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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNO 

Chapter  I— Cvil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3116  is  amended  to  show 
that  a  provision  prohibiting  new  appoint¬ 
ments  after  August  31.  1972,  is  removed 
from  the  Schedule  A  authority  cover¬ 
ing  positions  in  the  National  Institute  of 
Mental  Health  involving  the  performance 
of  therapeutic  and  service  assignments 
under  a  rehabilitation  program  con¬ 
cerned  with  the  treatment  of  drug  ad¬ 
dicts,  when  filled  by  persons  who  have  a 
history  of  drug  addiction  and  who  have 
bera  successfully  treated. 

Effective  on  publication  in  the  Federai. 
Register  (9-23-72),  subparagraph  (1) 
of  paragraph  (h)  of  S  213.3116  is 
amended  as  set  out  below. 

§  213.3116  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

•  *  •  *  • 

(h)  National  Institute  of  Mental 
HeaJth — Health  Services  and  Mental 
Health  Administration. 

(1)  Positions  in  the  National  Institute 
of  Mental  Health  Involving  performance 
of  various  therapeutic  and  service  assign¬ 
ments  tmder  a  rehabilitation  program 
concerned  with' the  treatment  of  drug 
addicts,  when  filled  by  persons  who  have 
a  history  of  drug  addiction  and  who  have 
been  successfully  treated. 

•  •  •  •  • 

(5  UA.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
M  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-16250  Filed  9-23-72;8:53  am] 

Tide  7— A6RICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

[Arndt.  39] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Minimum  Age  for  Applicants 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 


tions  are  amended  effective  beginning 
with  the  1973  crop  year  in  the  following 
respects: 

Item  D  of  the  application  shown  in 
paragraph  (e)  of  §  401.103  is  amended 
effective  beginning  with  the  1973  crop 
year  to  read  as  follows : 

D.  This  application,  when  executed  by  a 
person  as  an  individual,  shall  not  cover  his 
share  in  a  crop  produced  by  a  partnership 
or  other  legal  entity. 

The  applicant  is  a _ _ 

(Type  of  Entity) 

All  natural  persons  in  whose  behalf  this 
application  is  made  are  over  18  years  of 

age - - 

(Yes  or  No) 

(Secs.  506,  616,  62  Stat.  73.  as  amended  77, 
as  amended;  7  U.S.C.  1506,  1516) 

The  foregoing  amendment  merely 
changes  the  age  reference  in  the  last 
sentence  from  21  to  18.  This  is  done  in 
order  to  make  the  application  consistent 
with  Public  Law  No.  92-357,  enacted 
July  28.  1972,  which  amends  the  Federal 
Crop  Insurance  Act  so  as  to  authorize 
crop  insurance  contracts  with  all  per¬ 
sons  over  18  years  of  age  having  a  bona 
fide  interest  in  an  insurable  crop  and 
providing  that  all  such  persons  imder 
Uie  age  of  21  shall  have  the  same  legal 
rights  and  be  subject  to  the  same  legal 
llalrilities  with  respect  to  such  contracts 
as  persons  over  the  age  of  21.  Under 
the  circumstances,  the  Board  of  Direc¬ 
tors  founds  that  it  would  be  unnecessary 
to  follow  the  procedure  for  notice  and 
public  participation  prescribed  by  5 
UJ3.C.  553  (b)  and  (c).  as  directed  by 
the  Secretary  of  Agriculture  in  a  State¬ 
ment  of  Policy,  executed  July  20,  1971 
(36  FR.  13804),  prior  to  its  adoption. 
Accordingly,  sidd  amendment  was 
adopted  by  the  Board  of  Directors  on 
Sept^ber  6.  1972. 

EsealI  Lloyd  E.  Jones, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  September  20,  1972. 

Earl  L.  Butz, 

Secretary. 

[FR  Doc.72-16288  Filed  9-22-72;8:53  am] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg.  651  Arndt.  1  ] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 


Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  maiicetlng  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  Is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  post^ne  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
UB.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upcm  which  this  amendment  is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this 
amendment  relieves  restrlcti(m  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

(b)  Order,  as  amended.  The  provi- 
sl<m  in  paragnmh  (b)(1)  of  8  910.851 
(Lemon  Regulation  551,  37  FR.  18898) 
during  the  period  September  17,  1972, 
through  September  23,  1972,  is  hereby 
amended  to  read  as  follows: 

§  910.851  Lemon  Regulation  551. 

*  «  •  •  • 

(6)  Order.  (!)•••  215,000  carhms. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UA.C. 

601-674) 

Dated:  September  20,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.72-16285  FUed  9-22-72; 8: 50  am] 


[Lemon  Reg.  562] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.852  Lemon  Regulation  552. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  C7FR  Part  910;  36 
F.R.  9061),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
effective  under  the  smpUcable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
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established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  19, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep¬ 
tember  24,  through  September  30,  1972, 
is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  21, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.72-16317  FUed  9-22-72;8:64  am] 


PART  989 — RAISINS  PRODUCED 

FROM  GRAPES  GROWN  IN  CALI¬ 
FORNIA 

Order  Amending  the  Order,  as 

Amended,  Regulating  Handling 

Correction 

In  F.R.  Doc.  72-16063  appearing  at 
page  19621  of  the  issue  of  Thursday, 
September  21,  1972,  the  effective  date 
within  parentheses  in  the  last  line  be¬ 
fore  the  signature  should  read  9-21-72. 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  9826;  Arndts.  23-13;  27-8,  91-103, 
121-97,  127-291 

AIRPLANE  AND  ROTORCRAFT  MAN¬ 
UALS,  MARKINGS,  AND  PLACARDS 

The  purpose  of  these  amendments  to 
Parts  23,  27,  91,  121,  and  127  of  the  Fed¬ 
eral  Aviation  Regulations  is  to  revise  and 
clarify  the  requirwnents  for  airplane  and 
rotorcraft  manuals,  markings,  and 
placard. 

These  amendments  are  based  on  no¬ 
tice  of  proposed  rule  making  (Notice 
70-47)  issued  on  November  18,  1970,  and 
published  in  the  Federal  Register  on 
November  25, 1970  (35  F.R.  18054) .  Three 
comments  were  received  in  response  to 
Notice  70-47  one  of  which  favored  the 
proposed  amendments.  The  two  com¬ 
ments  recommending  changes  to  the  pro- 
(>osed  amendments  are  discussed  below. 
Based  upon  these  comments  and  upon 
further  consideration  by  the  FAA,  a  num¬ 
ber  of  substantive  and  editorial  changes 
have  been  made  to  the  proposed  rule.  In¬ 
terested  persons  have  been  afforded  an 
opportimity  to  participate  in  the  making 
of  these  amendments,  and  due  considera¬ 
tion  has  been  given  to  all  relevant  matter 
presented.  Except  as  modified  by  the  fol¬ 
lowing  discussion,  the  reasons  for  these 
amendments  are  those  in  the  notice. 

One  comment  suggested  that  all  air¬ 
craft,  including  those  weighing  less  than 
6,000  poimds,  should  have  approved  air¬ 
plane  flight  manuals  containing  all  of 
the  required  information  and  that  plac¬ 
ards  should  be  kept  on  the  aircraft  for 
emergency  reference  only.  Commentator 
stated  that  a  flight  manual  can  be  tem¬ 
porarily  removed  from  the  aircraft  for 
comfortable  reference  in  a  ramp  office 
when  outside  temperatures  are  extremely 
high  or  low,  and  that  fewer  C.G.  out  of 
limit  or  overweight  temperature  acci¬ 
dents  will  occur  with  small  aircraft  if 
the  total  informaticm  is  available  for 
reference  in  a  comfortable  environment. 
The  airworthiness  requirements  were 
changed  in  1953  to  eliminate  the  re¬ 
quirement  for  airplane  flight  manuals 


for  airplanes  imder  6,000  pounds,  and  the 
FAA  agrees  that  this  exception  should 
be  reconsidered  in  view  of  the  complexity 
of  small  airplanes  being  type  certificated 
today  and  the  resulting  increase  in  in¬ 
formation  that  must  be  made  available 
to  the  pilot.  However,  that  consideration 
is  beyond  the  scope  of  Notice  70-47.  The 
notice  proposed  amendments  to  the  pres¬ 
ent  regulations  which  are  primarily  clari¬ 
fying  in  nature  and  intended  to  make 
the  present  airworthiness  standards  and 
operating  rules  internally  consistent. 
Nevertheless,  the  comment  is  appreciated 
and  will  be  considered  for  future  rule 
making  action.  However,  in  response  to 
the  comment  and  to  insure  that  the  in¬ 
formation  is  readily  available  to  the  pilot, 
proposed  §  23.1559  has  been  revised  to 
require  the  form  and  location  of  the 
“approved  manual  material”  to  be  speci¬ 
fied  in  the  operating  limitations  placard. 

Another  comment,  while  agreeing  with 
the  proposed  changes  to  §§  23.31  and 
23.1541,  noted  that  the  proposed  change 
to  §  23.1559  would  eliminate  the  “oper¬ 
ating  limitations  placard”  for  airplanes 
certificated  in  a  single  category.  This 
was  not  the  intent  of  the  proposal  and 
proposed  §  23.1559(a)  has  been  changed 
to  fficlude  airplanes  type  certificated  in 
only  one  category.  In  addition,  proposed 
S  23.1559(a)  has  been  editorially  revised 
to  indicate  the  mandatory  status  of  the 
operating  limitations  contained  in  the 
airplane  flight  manual,  approved  manual 
material,  markings,  and  placards. 

With  respect  to  the  proposed  amend¬ 
ment  to  !  23.1581,  a  commentator  op¬ 
posed  the  insertion  of  the  word  “ap¬ 
proved”  before  the  word  manual  and  the 
requirement  that  “ail  approved  manual 
material  must  be  approved,  clearly  iden¬ 
tified  and  not  easUy  erased,  disfigured, 
or  misplaced.”  The  commentator  stated 
that  to  require  FAA  approval  for  mate¬ 
rial  which  privously  did  not  require  ap¬ 
proval  would  materially  complicate  a 
system  that  has  been  successfully  used 
by  manufacturers  for  15  years  and  that 
there  is  no  safety  justification  or  admin¬ 
istrative  need  for  the  requirement.  The 
FAA  does  not  agree.  The  applicable  in¬ 
formation  in  S§  23.1583  through  23.1589 
that  proposed  §  23.1581  would  require  to 
be  fiunished  in  an  airplane  flight  manual 
or  in  any  combination  of  approved  man¬ 
ual  material,  markings,  and  placards  is 
necessary  for  the  safe  operation  of  an 
airplane  and  the  form  and  manner  in 
which  that  information  is  presented  to 
the  pilot  as  well  as  the  information  it¬ 
self  should  be  approved  by  the  FAA. 
However,  proposed  §§  23.1581(b)  and 
27.1581(b)  have  been  revised  to  further 
specify  the  form  and  content  of  the 
“approved  manual  material.” 

Based  on  further  consideration  of  the 
requirement  in  proposed  i  27.1581  (a)  (2) 
that  the  information  contained  in 
§§  27.1583  through  27.1589  be  furnished 
not  only  in  a  rotorcreft  flight  manual  or 
approved  manual  material  but  also  in 
markings  and  placards,  the  propo^  has 
been  revised  to  permit  the  information 
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to  be  furnished  either  in  a  rotorcraft 
flight  manual  or  in  any  combination  <rf 
approved  manual  material,  markings, 
<>.nri  placards.  The  FAA  has  determined 
that  it  is  not  necessary  for  the  informa¬ 
tion  contained  in  §§27.1583  through 
27.1589  to  be  furnished  in  one  form  and 
then  repeated  in  the  form  of  markings 
and  placards.  As  revised  the  requirement 
Is  consistent  with  the  amendment  to 
§  23.1581  and  is  the  same  as  present 
§  27.1581(a)  (2)  except  that  the  option  of 
furnishing  the  Informatiwi  in  approved 
manual  material  is  provided  for  in  the 
event  that  the  operating  rules  of  Chapter 
I  do  not  require  a  rotorcraft  flight 
manual. 

Finally,  consistent  with  the  amend¬ 
ments  to  §§  23.1559  and  27.1501,  §27.1559 
is  amended  to  reflect  the  option  for  a 
helicopter,  of  using  a  rotOTcraft  flight 
manual  or  approved  manual  material  to 
furnish  the  required  (Hierating  limita¬ 
tions  and  to  require  that  the  form  and 
location  of  approved  manual  material  be 
set  forth  in  the  operating  limitations 
placard. 

In  consideration  ol  the  foregoing. 
Parts  23,  27,  91,  121,  and  127  of  the  Fed¬ 
eral  Aviation  Regulations  are  amended, 
effective  October  23, 1972,  as  follows: 

PART  23— AIRWORTHINESS  STAND¬ 
ARDS:  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

1.  By  amending  §  23.31(b)  to  read  as 
follows: 

§  23.31  RemovaUc  ballast. 

•  •  •  •  • 

(b)  Instructions  are  included  in  the 
airplane  flight  manual,  approved  manual 
material,  or  markings  and  placards,  for 
the  proper  placement  of  the  rwnovable 
ballast  under  each  loading  condition  for 
which  removable  ballast  is  necessary. 

2.  By  amending  §  23.1541  by  revising 
paragraph  (c)  and  adding  paragraph 
(d)  to  read  as  follows: 

§  23.1541  General. 

*  •  •  *  * 

(c)  For  airplanes  having  a  maximum 
weight  of  more  than  6,000  pounds  and 
which  are  to  be  certificated  in  more  than 
one  category — 

(1)  The  applicant  must  select  one 
category  upon  which  the  placards  and 
markings  are  to  be  based;  and 

(2) _  The  placard  and  marking  infor¬ 
mation  for  the  other  categories  in  which 
the  airplane  is  to  be  certificated  must  be 
recorded  in  the  airplane  flight  manual. 

(d)  For  airplanes  having  a  maximum 
weight  of  6,000  pounds  or  less  and  which 
are  to  be  certificated  in  more  than  one 
category — 

(1)  The  applicant  must  select  one 
category  upon  which  the  placards  and 
markings  are  to  be  based,  except  that  he 
may  include  operating  limitations  cover¬ 
ing  moi'e  than  one  category  on  a  single 
placard  if  the  differences  between  the 
categories  involve  only  a  difference  in 
maximum  weights;  a  difference  in  the 
center  of  gravity  range  at  the  corre- 


spcmding  maximmn  weight;  a  difference 
Involvbig  i4>iiroved  maneuvers  and  e<M'- 
respondlng  entry  speeds;  or  any  com¬ 
bination  thereof. 

(2)  Except  as  provided  In  8ulH>ara- 
graph  (1)  of  this  paragraph,  the  placard 
and  marking  information  for  the  other 
categories  in  which  the  airplane  is  to 
be  certificated  must  be  recorded  in  the 
airplane  flight  manual  or  in  approved 
manual  material. 

3.  By  amending  §  23.1559(a)  to  read 
as  follows: 

§  23.1559  Operating  limitations  placard. 

(a)  There  must  be  a  placard  in  clear 
view  of  the  pilot  stating — 

(1)  PV>r  airplanes  certificated  in  one 
category: 

The  markings  and  placards  Installed 
In  this  airplane  contain  operating  limitations 
which  must  be  compiled  with  when  operat¬ 
ing  this  airplane  In  the _ cate¬ 

gory.  (Insert  category.)  Other  operating 
limitations  which  must  be  compiled  with 
when  operating  this  airplane  in  this  category 

are  contained  In  the _ _  (Iiusert 

“airplane  flight  manual”  for  airplanes  of 
more  than  6,000  pounds  maximum  weight. 
Insert  either  “airplane  flight  manual”  or  “iq>- 
proved  manual  material”  whichever  is  ap^ 
pUcable.  for  alri^anes  of  6,000  pounds  or  less 
maximum  weight.  IX  “approved  naanual  ma¬ 
terial”  Is  Inserted,  the  placard  must  also 
contain  a  statement  setting  forth  the  form 
and  location  of  the  material.) 

(2)  For  airplanes  of  more  than  6,000 
pounds  maximum  weight  certificated  in 
more  than  one  category: 

The  markings  and  placards  installed  in 
this  fUrplane  contain  operating  limitations 
which  must  be  compiled  with  when  operat¬ 
ing  this  airplane  In  the _ cate¬ 

gory.  (Insert  correct  category.)  Other 
operating  limitations  which  must  be  com- 
pUed  with  when  <^raUng  this  airplane  In 

this  category  or  In  the _ category 

are  contained  In  the  airplane  flight  manual. 
(Insert  the  correct  cat^ory  or  categories.) 

(3)  For  airplanes  of  6,000  pounds  or 
less  maximum  weight  certificated  in 
more  than  one  category: 

Except  as  may  be  otherwise  Indicated  on 
a  placard,  the  markings  and  placards  in¬ 
stalled  In  this  airplane  contain  operating 
limitations  which  must  be  compiled  with 
when  operating  this  airplane  In  the 

_  category.  (Insert  category.) 

Other  operating  limitations  which  must  be 
complied  with  when  operating  this  airplane 
in  this  category  or  In  the _ cate¬ 

gory  (Insert  category)  are  contained  In  the 
_ ”  (Insert  “airplane  flight  man¬ 
ual”  or  “approved  manual  material,”  which¬ 
ever  Is  applicable.  If  “approved  manual  ma¬ 
terial”  is  inserted,  the  placard  must  also 
contain  a  statement  setting  forth  the  form 
and  location  of  the  material.) 

•  •  *  *  • 

4.  By  changing  the  title  following 
§  23.1567  to  read  “Airplane  flight  man¬ 
ual  and  approved  manual  material"  and 
by  amending  §  23.1581  (a)  12)  and  (b) 
to  read  as  follows: 

§  23.1581  General. 

(a)  •  •  * 

<2)  For  each  airplane  of  6,000  pounds 
or  less  maximum  weight,  in  an  airplane 


flight  manual,  or  In  any  combination  of 
approved  manual  material,  markings, 
and  placards. 

(b)  Approval  and  segregation  of  in¬ 
formation.  Each  part  of  the  airplane 
flight  manual  containing  information 
prescribed  in  §§  23.1583  through  23.1589 
must  be  approved,  segregated,  identified, 
and  clearly  distinguished  from  each  un¬ 
approved  part  of  that  airplane  flight 
manual.  All  approved  manual  material 
must  be  clearly  identified,  and  not  easily 
erased,  disfigured,  or  misplaced,  and  it 
must  be  in  the  form  of  individual  sheets 
capable  of  being  inserted  in  a  manual 
provided  by  the  applicant,  or  in  a  folder, 
or  in  any  other  permanent  form.  Infor¬ 
mation  not  required  to  be  furnished  by 
this  section  may  not  be  included  in  the 
approved  manual  material. 

•  •  «  •  • 


PART  27— AIRWORTHINESS  STAND¬ 
ARDS:  NORMAL  CATEGORY 

ROTORCRAFT 

5.  By  amending  §  27.1501  to  read  as 
follows: 

§  27.1501  GencraL 

Each  operating  limitation  specified  in 
§§  27.1503  through  27.1525  and  other  in¬ 
formation  necessary  for  safe  operatiem 
must- 

la)  For  each  rotorcraft,  other  than 
a  helicopter,  be  included  in  a  rotorcraft 
flight  manual  and  expressed  in  placards 
and  markings; 

(b)  For  each  helicopter,  be  included 
in  a  rotorcraft  flight  manual  and  ex¬ 
pressed  in  placards  and  markings,  or  in 
any  combination  of  approved  manual 
material^  marking  and  placards,  unless 
the  operating  rules  of  this  chapter  re¬ 
quire  a  rotorcraft  flight  manual;  and 

(c)  Be  made  available  by  any  other 
means  that  will  convey  the  information 
to  the  crewmembers. 

6.  By  amending  §  27.1559  to  read  as 
follows; 

§27.1559  Limitations  placard. 

There  must  be  a  placard  in  clear  view 
of  the  pilot  stating: 

This  -  (insert  helicopter, 

gyrodyne,  etc.)  must  be  operated  In  compli¬ 
ance  with  the  operating  Umitatlona  specified 

In  the - -  (Insert  "rotorcraft  flight 

manual”  for  rotorcraft  other  than  heli¬ 
copters.  Insert  either  “rotorcraft  flight 
manual”  or  “approved  manual  material,” 
whichever  is  applicable,  for  helicopters.  If 
“approved  manual  material”  is  Inserted,  the 
placard  must  also  contain  a  statement  set¬ 
ting  forth  the  form  and  location  of  the 
material.)  If  the  rotorcraft  maintenance 
manual  contains  “Airworthiness  limitations” 
issued  under  f  27.1529(a)  (2),  the  placard 
must  contain  the  following  additional  state¬ 
ment:  “The  ‘Airworthiness  limitations’  sec¬ 
tion  of  the  rotorcraft  maintenance  manual 
must  be  complied  with.” 

7.  By  changing  the  title  following 
§  27.1565  to  read  “Rotorcraft  flight  man¬ 
ual  and  approved  manual  material,"  and 
by  amending  §  27.1581  (a)  (2)  and  (b) 
to  read  as  follows; 
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§  27.1581  General. 

(a)  •  •  • 

(2)  For  each  helicopter,  in  a  rotor- 
craft  flight  manual,  or  in  any  combina¬ 
tion  of  approved  manual  material,  mark¬ 
ings,  and  placards,  unless  the  operating 
rules  of  this  chapter  require  a  rotorcraft 
flight  manual. 

(b)  Approval  and  segregation  of  in¬ 
formation.  Each  part  of  the  rotorcraft 
flight  manual  containing  information 
prescribed  in  §S  27.1583  through  27.1589 
must  be  approved,  segregated,  identified, 
and  clearly  distinguished  from  each  un¬ 
approved  part  of  the  rotorcraft  flight 
manual.  All  approved  manual  material 
must  be  clearly  identified,  and  not  easily 
erased,  disfigured,  or  misplaced,  and  it 
must  be  in  the  form  of  individual  sheets 
capable  of  being  inserted  in  a  manual 
provided  by  the  applicant,  or  in  a  folder, 
or  in  any  other  permanent  form.  Infor¬ 
mation  not  required  to  be  furnished  by 
this  section  may  not  be  included  in  the 
approved  manual  material. 

*  *  •  •  • 


PART  91~GENERAL  OPERATING  AND 
FLIGHT  RULES 

8.  By  amending  §  91.31(b)  to  read  as 
follows: 

§  91.31  Civfl  aircraft  operating  limita¬ 
tions  and  marking  requirements. 

•  *  •  •  • 

(b)  No  person  may  operate  a  U.S.  reg¬ 
istered  civil  aircraft  unless  there  is  avail¬ 
able  in  the  aircraft  a  current  airplane 
or  rotorcraft  flight  manual,  approved 
manual  material,  markings,  and  plac¬ 
ards,  or  any  combination  thereof,  con¬ 
taining  each  operating  limitation  pre¬ 
scribed  for  that  aircraft  by  the  Admin¬ 
istrator,  including  the  following: 
0*000 


PART  121~CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
HEAVY  AIRCRAFT 

8.  By  amending  §  121.141  to  read  as 
follows: 

§  121.141  Airplane  or  rotorcraft  flight 
manual. 

(a)  Each  certificate  holder  shall  keep 
a  current  approved  airplane  or  rotor¬ 
craft  flight  manual  for  each  type  of 
transport  category  aircraft  that  it 
operates. 

(b)  Each  certificate  holder  shall  carry 
an  approved  airplane  or  rotorcraft  flight 
manual,  or  manual  required  by  §  121.133 
containing  the  information  required  for 
the  airplane  or  rotorcraft  flight  manual, 
in  each  transport  category  aircraft.  If 
sections  of  the  required  information 
from  the  airplane  or  rotorcraft  flight 
manual  are  incorporated  in  the  manual 
required  by  S  121.133,  the  holder  shall 
clearly  identify  the  sections  as  airplane 
or  rotorcraft  flight  manual  requirements. 


PART  127— CERTIFICATION  AND  OP¬ 
ERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

§  127.63  [Amended] 

10.  By  amending  §  127.63(b)  (22)  by 
striking  out  the  words  “approved  flight 
manual”  and  inserting  the  words  “ap¬ 
proved  rotorcraft  flight  manual”,  in 
place  thereof. 

§  127.81  [Amended] 

11.  By  amending  S  127.81  by  striking 
out  the  words  “Helicopter  flight  manual” 
and  inserting  the  words  “Rotorcrsdt 
flight  manual”,  in  place  thereof. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UJS.C.  1354,  1421,  1423;  sec.  6(c), 
Department  of  Transportation  Act,  49  UJ3.C. 
1655(c) ) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  19, 1972. 

J.  H.  Shaffer, 
Administrator. 
(FR  Doc.72-16238  FUed  9-22-72:8:49  am] 


[Airspace  Docket  No.  72-RM-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

AlteraHon  of  Transition  Area 

On  August  10,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16107)  stat¬ 
ing  that  the  Federal  Aviaticm  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  that  would  alter  the  description 
of  the  Billings,  Mont.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 1972. 

(Sec.  307 (a), 'Federal  Aviation  Act  of  1958,  as 
amended,  49  XTA.O.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  Septem¬ 
ber  15, 1972. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Billings,  Mont.,  transition 
area  is  amended  by  deleting  all  after 
•  that  airspace  extending  upward 
from  6,200  feet  MSL  within  a  35-mile 
radius  of  Billings  VORTAC  extending 
from  the  BUlings  VORTAC  008°  radial 
clockwise  to  the  057°  radial  and  from 
the  BUlings  VORTAC  212°  radial  clock¬ 
wise  to  the  266°  radial;  *  •  *”  and  sub¬ 
stitute  “That  airspace  extending  upward 
from  7,000  feet  MSL  within  a  55-mUe 
radius  of  Logan  Field  Airport  (latitude 
45°48'25"  N.,  longitude  108°31'55"  W.) 


extending  from  the  Billings  VORTAC 
072°  radial  clockwise  to  the  131*  radial. 
That  airspace  extending  upward  from 

7.500  feet  MSL  within  a  55-mUe  radius 
of  Logan  Field  Airport  (latitude 
45°48'25"  N.,  longitude  108°31'55"  W.) 
extending  from  the  BUlings  VORTAC 
301°  radial  clockwise  to  the  317°  radial; 
that  airspace  extending  upward  from 

8.500  feet  MSL  within  a  55-mUe  radius 
of  Logan  Field  Airport  (latitude 
45°48'25"  N.,  longitude  108°31'55"  W.) 
extending  from  the  BUlings  VORTAC 
266°  radial  clockwise  to  the  301°  radial 
and  that  airspace  extending  upward 
from  9,500  feet  MSL  within  a  55-mile 
radius  of  Logan  Field  Airport  (latitude 
45°48'25"  N.,  longitude  108°31'55"  W.) 
extending  from  the  BUlings  VORTAC 
131*  radial  clockwise  to  the  150°  radial, 
excluding  the  portions  that  overlie  VOR 
Federal  airways. 

[FR  Doc.72-16239  Filed  9-22-72;8:49  am] 


[Airspace  Docket  No.  72-RM-17] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Establishment  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  August  8,  1972,  a  notice  of  pro¬ 
posed  nUe  making  was  published  in  the 
Federal  Register  (37  F.R.  15937)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  the  Eagle, 
Colo,  control  zone  and  alter  the  Eagle, 
Colo,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  with¬ 
out  change. 

Effective  date.  These  amendments 
shall  be  effective  0901  0.m.t.,  December 
7, 1972. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c) 
Department  of  Transportation  Act  49  U.S.C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  Septem¬ 
ber  15, 1972. 

I.  H.  Hoover, 

Acting  Director, 
Rocky  Mountain  Region. 

In  S  71.171  (37  F.R.  2056)  the  foUowing 
control  zone  is  added: 

Eagle,  Colo. 

That  airspace  within  a  3.6-mlle  radius  of 
the  Eagle  County  Airport  (latitude  39°38'18'' 
N.,  longitude  1(>6*54'61''  W.)  and  within  3 
miles  ncMth  and  2.6  miles  south  of  the  093* 
bearing  from  the  Eagle,  Colo.,  RBN  (latitude 
39*38'37''  N.,  longitude  106*64'36''  W.),  ex¬ 
tending  from  the  3.5-mlle-radlU8  zone  to  6 
miles  east  of  the  RBN. 

In  S  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Eagle,  Colo.,  transition  area 
is  amended  to  read: 
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Eaglz,  Colo. 

That  airspace  extending  upward  from  1 .300 
feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  39*34'30" 
N..  106°26'00''  W.;  to39*46'30''  N.,  106*a6'00'' 
W.;  to  39*47’00"  N.,  107*06’00''  W.;  to 
39*41'00"  N.,  107*ia'30''  W.;  39*27’30"  N., 
107*01'00"  W.;  to  39*33'30"  N..  106*63'00" 
W.;  to  the  point  of  beginning. 

|FR  Doc.72-16240  FUed  9-22-72; 8: 49  am] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

ITJ3.  72-254] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Faeroe  Islands;  Special  Tonnage 
Tax  and  Light  Money 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  May  9, 
1972,  that  under  Article  XIX  of  the 
Treaty  of  Friendship,  Commerce  and 
Navigation  between  the  United  States 
and  Denmark  of  October  1,  1951,  vessels 
of  either  party  and  their  cargoes  are 
entitled  to  national  treatment  and  most 
favored  nation  treatment  within  the 
ports  and  waters  of  the  other  party  and, 
further,  that  under  a  minute  of  inter¬ 
pretation,  initialed  simultaneously  with 
the  signing  of  the  treaty,  it  was  ex¬ 
pressly  provided  that  vessels  under  the 
flag  of  the  Faeroe  Islands  are  to  be 
treated  as  Danish  vessels. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.8.C.  141),  which  was  delegated  to  the 
Secretary  of  the  Treasiur  by  the  Presi¬ 
dent  by  Executive  Order  No.  10289, 
September  17, -1951,  as  amended  by  Ex¬ 
ecutive  Order  No.  10882,  July  18,  1960 
(3  CFR  Ch.  II) ,  and  pursuant  to  the  au¬ 
thorization  provided  by  Treasury  De¬ 
partment  Order  No.  190,  Rev.  7.  Septem¬ 
ber  4, 1969  (34  F.R.  15846) ,  I  declare  that 
the  foreign  discriminating  duties  of  ton¬ 
nage  and  impost  within  the  United  States 
are  suspended  and  discontinued,  so  far 
as  respects  vessels  of  the  Faeroe  Islands, 
and  the  produce,  manufactures,  or  mer¬ 
chandise  import^  into  the  Unit^  States 
in  such  vessels  from  the  Faeroe  Islands 
or  from  any  other  foreign  country.  This 
suspension  and  discontinuance  shall  take 
effect  May  9,  1972,  and  shall  continue 
for  so  long  as  the  reciprocal  exemption 
of  vessels  wholly  belonging  to  citizens  of 
the  United  States  and  their  cargoes  shall 
be  continued  and  no  longer. 

In  accordance  with  this  declaration, 
§  4.22,  Customs  regulations,  is  amended 
by  the  insertion  of  “(including  the  Fae¬ 
roe  Islands)’’  after  “Denmark”  in  the 
list  of  nations  whose  vessels  are  ex¬ 
empted  from  the  payment  of  any  higher 
tonnage  duties  than  are  applicable  to  ves¬ 
sels  of  the  United  States  and  from  the 
payment  of  light  money. 

(5  U.S.C.  301,  R.S.  4219,  as  amended,  4225,  as 
amended,  4228,  as  amended,  sec.  3,  23  Stat. 
119,  as  amended;  46  U.S.C.  3,  121,  128,  141) 

Since  there  is  a  statutory  requirement 
^or  the  suspension  of  discriminating 


duties  when  reciprocity  has  been  estab¬ 
lished,  notice  and  public  procedure  under 
5  U.S.C.  553  is  unnecessary.  Inasmuch  as 
the  suspension  grants  an  exemption  from 
the  payment  of  duties,  there  is  good 
cause  under  5  UJS.C.  553(d)  (1)  for  mak¬ 
ing  the  su^nsion  effective  on  the  earli¬ 
est  date  possible. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register  (9-23-72) . 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

September  14, 1972. 

[FR  Doc.72-16243  Filed  9-22-72;8:49  am] 


IT.D.  72-255] 

PART  4 — ^VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

New  Zealand;  Yacht  Privileges  and 
Obligations;  Cruising  Licenses 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  July  13, 
1972,  that  the  Government  of  New  Zea¬ 
land  allows  yachts  of  the  United  States 
to  cruise  in  New  Zealand  waters  without 
a  license  or  charges  for  entering  or  clear¬ 
ance,  dues,  duty  per  ton,  or  tonnage 
taxes. 

Pursuant  to  section  5  of  the  act  of 
May  28, 1908,  as  amended  (sec.  5,  35  Stat. 
425,  as  amended;  46  U.S.C.  104),  follow¬ 
ing  a  flnding  by  the  Secretary  of  the 
Treasury  that  a  foreign  nation  has 
granted  the  above-described  exemptions 
to  yachts  of  the  United  States,  the  Com¬ 
missioner  of  Customs  may  issue  cruising 
licenses  to  yachts  of  that  nation. 

It  has  been  established  to  the  satis¬ 
faction  of  the  Secretary  of  the  Treasury 
that  yachts  of  the  United  States  are 
granted  the  above  described  reciprocal 
privileges  by  the  Government  of  New 
Zealand. 

Accordingly,  §  4.94(b)  of  the  Customs 
regulations  is  amended  by  the  insertion 
of  “New  Zealand”  after  “Netherlands” 
in  the  list  of  nations  whose  yachts  are 
exempt  from  the  specified  Customs 
requirements. 

(Sec.  3.  23  Stat.  119,  as  amended,  sec.  5,  35 
Stat.  425,  as  amended;  5  V.S.C.  301,  46  U.S.C. 
3, 104.) 

There  is  statutory  authority  for  this 
exemption  after  a  flnding  has  been  made 
that  such  reciprocity  exists.  Therefore, 
notice  and  public  procedure  under  5 
U.S.C.  553  is  unnecessary.  Inasmuch  as 
this  is  an  exemption,  the  amendment  is 
made  effective  on  the  earliest  date  pos¬ 
sible,  under  5  U.S.C.  553(d)(1). 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub¬ 
lication  in  the  Federal  Register  (9-23- 
72). 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  14,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.72-16244  Filed  9-22-72;8:50  am] 


TIUe  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
[TD.  7206] 

PART  142— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  REVE¬ 
NUE  ACT  OF  1971 

Claim  for  Credit  or  Refund  in  Respect 
of  Floor  Stocks  and  Certain  Con¬ 
sumer  Purchases 

In  order  to  provide  revised  rules  relat¬ 
ing  to  the  procedures  for  claiming  credit 
or  refund  of  the  manufacturers  excise 
tax  as  authorized  by  section  401(b)  of 
the  Revenue  Act  of  1971  (85  Stat.  531) 
with  respect  to  floor  stocks  and  section 
401(c)  of  such  Act  with  respect  to  cer¬ 
tain  consumer  purchases,  the  Temporary 
Excise  Tax  Regulations  Under  the  Reve¬ 
nue  Act  of  1971  (26  CFR  Part  142)  are 
amended  as  follows: 

Paragraph  1.  Section  142.2-l(d)  (1)  is 
amended  to  read  as  follows: 

§  142.2—1  Credit  or  refund  in  reopert  of 
floor  Atocks;  passenger  automobiles, 
light-duty  trucks,  and  related  articles. 

•  «  •  •  ♦ 

(d)  Procedure  for  claiming  credit  or 
refund — (1)  In  general.  Each  claim  for 
credit  or  refund  under  section  401(b)  of 
the  Act  shall  be  filed  on  or  before  Octo¬ 
ber  2, 1972,  in  the  manner  and  subject  to 
the  conditions  stated  in  this  section  and 
in  S  301.6402-2  of  this  chapter  (Regu¬ 
lations  on  Procedure  and  Administra¬ 
tion)  .  Either  credit  or  refund,  or  a  com¬ 
bination  thereof,  may  be  claimed  but  the 
amount  which  may  be  claimed  as  credit 
on  a  return  filed  after  June  30,  1972, 
shall  not  exceed  the  total  tax  liability 
shown  on  the  return,  reduced  by  the 
amount  of  the  deposits  of  excise  taxes 
shown  on  the  return  and  by  any  amoimt 
of  credit  claimed  on  the  return  pursu¬ 
ant  to  any  provision  of  law  other  than 
section  401(b)  of  the  Act.  A  refund  may 
be  claimed  on  a  return  on  Form  720  (the 
Federal  excise  tax  return)  filed  on  or 
before  June  30, 1972,  However,  see  §  301.- 
6402-4  for  additional  rules  relating  to 
refunds  claimed  on  Form  720.  If  only 
credit  is  claimed,  a  claim  on  Form  843  is 
not  required.  If  the  total  amoimt  which 
may  be  claimed  exceeds  the  amount  that 
may  be  claimed  as  credit  on  a  return,  the 
excess  amoimt  may  be  claimed  either  as 
a  credit  on  a  subsequent  return  or  as  a 
refund  on  a  claim  for  refund  filed  on  or 
before  October  2, 1972.  If  credit  is  claimed 
the  amount  thereof  shall  be  entered  as  a 
credit  on  a  return  filed  on  or  before  Octo¬ 
ber  2, 1972. 

*  •  *  •  * 

Par.  2.  Section  142.2-2(c)  (1)  is 
amended  to  read  as  follows: 

§  142.2—2  Credit  or  refund  in  resp<H-l  of 
certain  consumer  purchases. 

•  •  #  «  « 

(c)  Claim  for  credit  or  refund — (1) 
In  general.  Each  claim  for  credit  or  re¬ 
fund  under  section  401(c)  of  the  Act 
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shall  be  filed  within  the  time,  in  the 
manner  and  subject  to  the  conditions 
stated  in  the  Act,  in  this  section,  and  in 
§  301.6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 
Either  credit  on  a  return  on  Form  720 
(the  Federal  excise  tax  return)  or  refund 
on  Form  843,  or  a  combination  thereof, 
may  be  claimed.  However,  the  amount 
which  may  be  claimed  as  credit  on  a  re¬ 
turn  on  Form  720,  if  filed  after  June  30, 
1972,  shall  not  exceed  the  total  tax  liabil¬ 
ity  shown  on  the  return,  reduced  by  the 
amount  of  the  deposits  of  excise  taxes 
shown  on  the  return  and  by  any  amount 
of  credit  claimed  on  the  return  pursuant 
to  any  provision  of  law  other  than  sec¬ 
tion  401(c)  of  the  Act.  A  refund  may  be 
clsdmed  on  a  return  on  Form  720  (the 
Federal  excise  tax  return)  filed  on  or 
before  Jime  30,  1972.  However,  see 
§  301.6402-4  of  this  chapter  for  additional 
rules  relating  to  refunds  claimed  on  Form 
720.  If  only  credit  is  claimed,  a  claim  on 
Form  843  is  not  required.  If  the  total 
amoimt  which  may  be  claimed  exceeds 
the  amoimt  that  may  be  claimed  as  credit 
on  a  return,  the  excess  amount  may  be 
claimed  either  as  a  credit  on  a  subse¬ 
quent  return  or  as  a  refund  on  a  claim 
for  refund  filed  on  or  before  October  2, 
1972.  If  credit  is  claimed  the  amount 
thereof  shall  be  entered  as  a  credit  on  a 
return  filed  on  or  before  October  2,  1972. 

•  •  •  •  • 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  credit  or  re¬ 
fund  provisions  authorized  by  section 
401  (b)  and  (c)  of  the  Revenue  Act  of 
1971,  it  is  found  impracticable  to  issue  it 
with  notice  and  public  procedure  there¬ 
on  under  section  553(b)  of  title  5  of  the 
United  States  Code,  or  subject  to  the  ef¬ 
fective  date  limitation  of  subsection  (d) 
of  such  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  September  19, 1972. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

(PR  Di/C.72-16157  Filed  9-22-72:8:52  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204~DANGER  ZONE 
REGULATIONS 

Lake  Erie,  West  End,  North  of  Erie 

Ordnance  Depot,  Lacarne,  Ohio 

Pursuant  to  provisions  of  section  7  of 
the  River  and  Harbor  Act  of  August  8, 


1917  (40  Stat.  266;  33  U.S.C.  1).  §  204.187 
establishing  and  governing  the  use  and 
navigation  of  danger  zones  in  Lake  Erie, 
west  end,  north  of  Erie  Ordnance,  La- 
came,  Ohio,  is  hereby  amended  with 
respect  to  revoking  paragraphs  (a)(3), 

(b)  (3),  (c)  (3),  (e)  (3),  (f)  (3)  and  revis¬ 
ing  paragraph  (g) ,  effective  30  days  after 
publication  in  the  Federal  Register,  as 
follows: 

§  204.187  I.«ke  Erie,  west  end,  north  of 
Erie  Ordnance  Depot,  Lacame,  Ohio. 

(a)  The  danger  zone.  •  •  • 

(3)  Danger  Area  III.  [Revoked] 

(b)  Types  of  firing.  •  *  • 

(3)  Danger  Area  III.  [Revoked] 

(c)  Authorized  dates  and  hours  of 
firing.  *  *  • 

(3)  Danger  Area  III.  [Revoked] 

•  *  •  •  • 

(e)  Enforcing  agencies.  •  •  • 

(3)  Danger  Area  III.  [Revoked] 

(f )  Control  and  signals.  •  *  • 

(3)  Danger  Area  III.  [Revokedl 

*  •  *  •  • 

(g)  Fishing  permits.  Fishermen  desir¬ 
ing  to  set  fixed  nets  within  the  danger 
zone  are  required  in  every  instance  to 
have  written  permits.  Permits  for  plac¬ 
ing  nets  within  Areas  I  and  II  may  be 
obtained  by  written  application  to  the 
Adjutant  General,  State  of  Ohio.  Ap¬ 
plicants  for  permits  must  state  the  loca¬ 
tion  at  which  they  desire  to  set  fixed 
nets  and  the  period  of  time  which  they 
desire  the  permit  to  cover. 

•  •  •  *  • 
(Regs.,  August  25,  1972,  DAEN-CWO-N] 
(Sec.  7,  40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap, 

•  Special  Advisor  to  TAG. 

(FR  Doc.72-16196  PUed  9-22-72:8:46  am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 

PESTICIDE  CHEMICALS  IN  OR  ON 

RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Methomyl 

A  petition  (PP  2F1247)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Del.  19898,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UB.C.  346a), 
proposing  establishment  of  tolerances 
for  residues  of  the  Insecticide  methomyl 
(5-methyl  N-  E  ( methylcarbamoyl )  oxy  ] 
thioacetimidate)  In  or  on  the  raw  agri¬ 


cultural  commodities  pea  vines  at  10 
parts  per  mllli(»i  and  peas  at  5  parts  per 
million. 

Based  on  consideraticm  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  180.6(a)(3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (36  PH. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038) ,  §  180.253  is  amend¬ 
ed  by  revising  the  paragraphs  “10  parts 
per  million  *  •  *“  and  “5  parts  per  mil¬ 
lion  •  •  *”,85  follows: 

§  180.253  Methomyl;  tolerances  for  res¬ 
idues. 

is  released  to  the  Government  on  that 
«  •  «  •  • 

10  parts  per  million  in  or  on  alfalfa, 
bean  forage,  com  fodder  and  forage,  pea 
vines,  and  soybean  forage. 

5  parts  per  million  in  or  on  cabbage, 
endive  (escarole) ,  lettuce,  and  peas. 

•  *  *  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12  th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20460,  v/ritten  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a 
memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (9-23-72) . 

(Sec.  408(d)(2),  68  Stat.  613;  21  U.S.C.  346a 

(d)  (2)) 

Dated:  September  14, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticides 
Programs.  ' 

[FR  Doc.72-16197  FUed  0-22-72;8:46  am] 
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Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14 — Department  of  the 
Interior 

PART  14-1— GENERAL 

PART  14-10 — BONDS  AND 
INSURANCE 

Definition  of  Small  Business  for  Pur¬ 
pose  of  Surety  Bond  Guarantee 

Assistance 

On  June  21,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  12241) 
a  proposal  to  amend  Subpart  14-1.7  of 
the  Interior  procurement  regulations  by 
adding  a  new  S  14-1.701-50  providing  a 
definition  of  small  business  for  the  “pur¬ 
pose  of  surety  bond  guarantee  assist¬ 
ance,”  by  amending  S  14-1.702  to  give 
additional  emphasis  to  the  small  busi¬ 
ness  policies  of  the  Department  of  the 
Interior,  by  amending  §  14-1.706.1  to 
increase  the  class  set-asides  for  con¬ 
struction  from  contracts  of  $500,000  or 
less  to  contracts  of  $1  million  or  less, 
and  by  adding  a  new  S  14-1.706.5  to. 
provide  appropriate  provisions  to  in¬ 
clude  in  solicitations  size  standards  for 
small  businesses  involved  in  the  procure¬ 
ment  and  to  give  notice  to  small  busi¬ 
ness  bidders  that  certain  surety  bond 
assistance  is  available. 

Thirty  days  were  given  within  which 
any  person  wishing  to  do  so  could  file 
wi'itten  data,  views,  or  comments  per¬ 
taining  to  the  proposed  amendments 
with  the  Director,  Office  of  Survey  and 
Review,  Office  of  the  Assistant  Secre¬ 
tary — Management  and  Budget.  Depart¬ 
ment  of  the  Interior,  19th  and  E  Streets 
NW.,  Washington,  D.C.  20240. 

Based  on  comments  received,  together 
with  further  administrative  considera¬ 
tion.  some  changes  from  the  proposal 
have  been  made. 

The  substantive  changes  follow: 

(a)  Section  14-1.701-50  has  been 
limited  to  a  definition  of  a  small  business 
for  the  purposes  of  surety  bond  guaran¬ 
tee  assistance; 

(b)  A  new  §  14-1.704  has  been  added 
which  more  clearly  defines  the  Interior 
small  business  program  direction  and 
operation.  Including  the  duties  of  the 
small  business  adviser  and  small  business 
representatives ; 

(c)  A  new  S  14-1.705  has  been  added 
to  provide  more  clearly,  instructiims  for 
cooperating  with  the  small  business 
administration ; 

(d)  Section  14-1.706-1  has  been 
chEUiged  to  provide  the  contracting  offi¬ 
cer  with  discretionary  power  not  to  set 
aside  procurements  of  construction  esti¬ 
mated  to  cost  between  $500,000  and  $1 
million  when  he  determines  that  it  would 
not  be  in  the  public  Interest  to  do  so; 
and 

(e)  A  new  $  14-10.201  has  been  added 
to  Subpart  14-10.2,  Sureties  on  bonds, 
containing  a  cross  reference  to  S  14- 
1.705.50.  Other  changes  are  editorial  In 
nature. 


Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior,  contained  in  5 
U.S.C,  301,  Parts  14-1  and  14-10  of 
Chapter  14,  Title  41  of  the  Code  of  Fed¬ 
eral  Regulation  are  hereby  amended  as 
set  forth  below  effective  on  the  date  of 
publication  in  the  Federal  Register 
(9-23-72). 

Charles  Emlet, 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  19,  1972. 

1.  Sections  14-1.7  through  14-1.706-6 
are  added  to  read  as  follows: 

Subpart  14—1.7 — Small  Business  Concerns 

14-1.701  Definitions. 

14-1.701-50  Definition  of  a  small  business 

for  the  purpose  of  surety 
bond  guarantee  assistance. 
14-1.702  Small  business  policies. 

14-1.704  Department  of  the  Interior  pro¬ 

gram  direction  and  operation. 
14-1.704-1  Small  business  adviser. 

14-1.704-2  Small  business  representatives. 

14-1.704-3  Goals. 

14-1.704-4  Review. 

14-1.705  Cooperation  with  the  Small 

Business  Administration. 
14-1.705-50  Surety  bond  guarantee  assist¬ 

ance. 

14-1.706  Procurement  set-asides  for 

small  business. 

14-1.706-1  General. 

14-1.706-2  Review  of  SBA  set-aslde  pro¬ 

posals. 

14-1.706-5  Total  set-asides. 

14-1.706-6  Partial  set-asides. 

Authoeitt:  The  provisions  of  these  S!  14- 
1.701  through  14-1.701-50  Issued  under  sec. 
205(c) .  63  Stat.  390:  40  U.S.C.  486(c). 

Subpart  14—1.7 — Small  Business 
Concerns 
§  14—1.701  Definitions. 

§  14—1.701—50  Definition  of  small  busi¬ 
ness  for  the  purpose  of  surety  bond 
guarantee  assistance. 

As  provided  in  13  CFR  121.3-14  pub¬ 
lished  at  37  F.R.  7077,  April  8,  1972,  a 
small  business  concern  for  the  purpose 
of  surety  bcaid  guarantee  assistance  is  a 
concern  that  qualifies  as  a  small  business 
imder  §  1-1.701-1  of  this  title  with  the 
following  exception:  Any  construction 
concern  is  small  if  its  annual  receipts  for 
Its  preceding  fiscal  year  or  its  average  an¬ 
nual  receipts  for  its  preceding  3  fiscal 
years,  do  not  exceed  $750,000. 

§  14—1.702  Small  business  policies. 

The  Department  of  the  Interior  fully 
supports  the  national  policy  of  placing 
a  fair  proportion  of  its  purchases  of  all 
t3q>es  with  small  business  including  mi¬ 
nority  business.  Heads  of  bureaus  and 
offices  shall  take  positive  action  to  as¬ 
sure  Implementatlcm  of  this  policy  and 
the  requirements  of  9S  1-1.702  and  1-1.- 
713-2  of  this  title. 

§  14—1.704  Department  of  the  Interior 
program  direction  and  operation. 

§  14—1.704—1  Small  business  adviser. 

The  Assistant  Director  for  Procure¬ 
ment  Policy  and  Review,  Office  of  Survey 
and  Review  Is  designate  small  business 
adviser  for  the  Department  of  the  In¬ 


terior.  The  small  business  adviser  will 
have  the  responsibility,  as  a  collateral 
duty,  of  implementing  small  business 
policy  and  programs.  He  will  provide  ad¬ 
vice  and  assistance  to  small  business  rep¬ 
resentatives  in  the  Bureaus  and  Offices  of 
the  D^artment  and  wlU  be  the  central 
point  of  contact  for  inquiries  concerning 
matters  pertaining  to  the  small  business 
program. 

§  14—1.704—2  Small  business  represent¬ 
atives. 

(a)  Bureau  and  office  heads  shall  des¬ 
ignate  a  member  of  their  headquarters 
procurement  staff  as  “small  business 
representative”  and  shall  require  their 
major  field  procurement  offices,  such  as 
regional  offices  and  service  centers  to  do 
likewise.  These  representatives  shall  be 
made  responsible  for  effectively  accom¬ 
plishing  the  activities  of  small  business 
and  minority  business  enterprise  pro¬ 
gram  requirements. 

(b)  Examples  of  specific  duties  of 
small  business  representatives  follow: 

(1)  Review  upcoming  procurements  to 
determine  suitability  for  small  business 
set-aside. 

(2)  Locate  capable  small  business 
sources. 

(3)  Make  sure  that  bidders’  lists 
identify  small  business  firms  and  that 
small  businesses  have  an  opportimlty  to 
participate  equitably  in  procurements. 

(4)  Work  with  technical  persimnel  to 
assure  that  specifications  are  drawn 
wherever  possible  so  as  not  to  preclude 
participation  by  small  business. 

(5)  Assist  and  counsel  small  business 
and/or  minority  business  enterprise 
firms  in  the  proper  procedures  for  par¬ 
ticipating  in  Government  procurement. 

(6)  Counsel  nonresponsive  small  busi¬ 
ness  and/or  minority  business  enterprise 
bidders  to  help  qualify  them  for  future 
awards. 

(7)  Review  large  proposed  procure¬ 
ments  and  determine  the  possibility  of 
separation  or  break-out  of  components 
suitable  for  procurement  from  small 
business  and/or  minority  business  enter¬ 
prise  firms. 

(8)  Take  full  advantage  of  the  serv¬ 
ices  of  the  Small  Business  Administra¬ 
tion  Field  Procurement  Representatives 
and  work  closely  with  them  to  make 
sure  that  legitimate  opportunities  to 
place  procurements  with  small  business 
and/or  minority  business  enterprise  are 
not  overlooked. 

(9)  Attend  conferences  and  meetings 
relative  to  the  small  business  and/or 
minority  business  enterprise  programs. 

(10)  Be  sure  that  proposed  procure¬ 
ments  are  publicized  in  the  Commerce 
Business  Daily  (See  9  1-1.1003-2  of  this 
title). 

§  14-1.704-3  Coals. 

It  shall  be  the  goal  of  the  Department 
of  the  Interior  to  place  at  least  50 
percent  (dollar  value)  of  Its  small  busi¬ 
ness  procurements  as  a  result  of  set- 
asides. 

§  14-1.704-4  Review. 

Random  checks  shall  be  made  periodi¬ 
cally  by  headquarters  officials  to  measure 
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the  effectiveness  of  the  small  business 
program  and  to  effect  improvements 
wherever  possible.  The  degree  to  which 
small  business  policies  have  been  car¬ 
ried  out  will  also  be  an  item  for  checking 
in  routine  procurement  reviews  and  will 
likewise  be  surveyed  by  the  departmental 
audit  staff  during  the  course  of  audits. 

§  14—1.705  Cooperation  with  the  Small 
Bu8ines8  AdminUtration. 

§  14-1.705-50  Surety  bond  guarantee 
astii^tanre. 

(a)  As  provided  in  13  CPR  Part  115 
published  at  37  FJl.  6922,  April  8,  1972, 
the  Small  Business  Administration  may 
guarantee  up  to  90  percent  of  the  loss 
on  a  surety  bond  required  of  a  small 
busmess  in  order  to  obtain  a  Government 
contract  of  $500,000  or  less.  For  purposes 
of  applsring  this  section  the  definition 
of  a  small  business  is  as  set  forth  in 
§  14-1.701.50. 

(b)  Invitations  or  requests  for  pro¬ 
posals  where  cost  is  not  expected  to  ex¬ 
ceed  $500,000  shall  include  the  following 
clause: 

Surety  Bond  Assistance 

As  provided  In  13  CPR  Part  115,  published 
St  37  F.R.  page  6922,  April  8,  1972,  the  Small 
Business  Administration  may,  under  certain 
conditions  provide  assistance  to  small  busi¬ 
nesses  on  surety  bonds  required  hereunder. 
Further  Information  may  be  obtained  from 
the  contracting  officer  or  the  nearest  office 
of  the  Small  Business  Administration. 

§  14—1.706  Prwuremcnl  sel-asides  for 
small  business. 

§  14-1.706-1  General. 

(a)  Pursuant  to  §§  1-1.706-1,  1-3.201 
(a)  and  (b)  of  this  title,  and  SS  14-3.201 
(a)  of  this  chapter,  it  shall  be  the  policy 
of  the  IDepartment  of  the  Interior  to  set 
aside  on  a  class  basis  for  small  business 
all  construction  procurements  including 
alteraticm,  maintenance,  and  repairs  es¬ 
timated  to  cost  $500,000  or  less,  except 
individual  procurements  for  which  small 
purchase  procedures  (see  Subpart  1-3.6 
of  this  title)  are  to  be  used  or  when 
emergency  repair  work  is  required.  Con¬ 
tracting  officers  may  deviate  from  this 
class  set-aside  policy  as  provided  in  S  1- 
1.706-3  of  this  UUe. 

(b)  It  shall  be  the  policy  of  the  De¬ 
partment  of  the  Interior  to  set  aside  for 
small  business  all  construction  procure¬ 
ments  including  alteration,  mainte¬ 
nance,  and  repair  estimated  to  cost  be¬ 
tween  $500,000  and  $1  million  unless  the 
contracting  officer  determines  that  to  do 
so  would  not  be  in  the  public  interest 
because  of  a  lack  of  price  competition, 
proficiency,  or  other  circumstances. 

(c)  Construction  procurements,  in¬ 
cluding  alteration,  maintenance  and  re¬ 
pair,  estimated  to  cost  $1  million  or  more 
shall  be  considered  for  small  business 
set-aside  on  a  case-by-case  basis. 

§  14—1.706—2  Review  of  SB  A  set-a^ide 
proposals. 

The  Assistant  Secretary — Manage¬ 
ment  and  Budget  W'iU  take  all  required 
actions  on  any  appeals  made  under  this 
section.  When  an  appeal  is  received  the 
head  of  the  bureau  or  office  concerned 


will  forward  all  pertinent  material  per¬ 
taining  to  the  appeal,  together  with  his 
recommendsitions,  to  the  Assistant  Sec¬ 
retary — Management  and  Budget. 

§  14-1.706-5  Total  set-asides. 

(a)  To  implement  the  requirements  of 
§  l-1.706-5(c)  of  this  title,  that  the  small 
business  size  standard  be  set  forth  in 
the  schedule,  a  statement  substantially 
as  follows  shall  be  included  in  invitations 
and  requests  for  proposals  involving  total 
set-asides  for  small  business: 

Small  business  size  standard  for  Item(s) 
or  Schedule (s)  (insert  as  appropriate)  num- 

ber(s)  _  is  (Insert  appropriate 

information  from  |  1-1.701-1  of  this  title). 

(b)  The  statement  should  be  inserted 
only  once  for  each  size  standard  appli¬ 
cable  to  the  procurement. 

(c)  If  the  articles  or  services  to  be 
procured  cannot  be  identified  with  an 
industry  for  which  a  size  standard  is 
specifically  established  then  it  shall  be 
assumed  that  the  size  standard  is  500 
employees  or  less.  (See  S  1-1.701-1  (a)  (2) 
of  this  title.) 

§  14—1.706—6  Partial  aol-asidos. 

The  instructions  set  forth  in 
§  14-1.706-5  shall  be  observed  to  imple¬ 
ment  the  requirements  of  S  l-1.706-6(c) 
of  this  title  that  the  small  business  size 
standard  be  set  forth  in  the  schedul*. 

2.  Part  14-10  is  amended  by  adding 
Subpart  14-10.2  as  follows: 

Subpart  1 4—1 0.2— Sureties  on  Bonds 

Sec. 

1 4-1 0.2  Sureties  on  bonds. 

14-10.201  Oeneral. 

Attthoritt:  The  provisions  of  this  Subpart 
14-10.2  issued  under  sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c). 

Subpart  14—10.2 — Sureties  on  Bonds 
§14—10.2  Sureties  on  bonds. 

§  11—10.201  General. 

As  provided  in  13  CFR  Part  115  pub¬ 
lished  at  37  F.R.  6922,  AprU  8,  1972,  the 
Small  Business  Administration  may 
guarantee  up  to  90  percent  of  the  loss 
on  a  surety  bond  required  of  a  small 
business  in  order  to  obtain  a  Government 
contract  of  $500,000  or  less  (see  §  14- 
1.705-50  of  this  chapter). 

(FR  Doc.72-16214  Filed  9-22-72;8:47  am] 

Chapter  15— Environmental 
Protection  Agency 

PART  15-1— GENERAL 
Subpart  1 5—1 .3— General  Policies 
Release  of  Procurement  Information 
Section  15-1.350  Release  of  procure^ 
merit  information,  is  hereby  added  to 
Chapter  15,  Title  41,  of  the  Code  of  Fed¬ 
eral  Regulations. 

This  section  is  a  statement  of  agency 
internal  procedures.  Substantive  rules 
affecting  public  information  have  already 
been  published  after  use  of  the  rule  mak¬ 
ing  procedure.  This  regulation  will  be¬ 


come  effective  upon  publication  In  the 
Federal  Register  (9-23-72). 

Dated:  September  15,  1972. 

Robert  W.  Fri, 
Acting  Administrator. 

Subport  15—1.3 — Generol  Policias 

15-1.350  Release  of  procurement  informa¬ 
tion. 

15-1.351  Purpose  and  scope. 

15-1.352  Exemption. 

15-1.353  Charges  fmr  cities,  services,  etc. 

Authoritt:  The  provisions  of  this  $  15- 
1.350  issued  under  5  U.S.C.  552  and  40  U.S.C. 
486(c). 

Subpart  15—1.3 — General  Policies 

§  15—1.350  Release  of  prorurement  in¬ 
formation. 

§  15—1.351  Purpose  and  scope. 

(a)  The  “Freedom  of  Information 
Act,”  5  UJ5.C.  sec.  552,  provides  that  cer¬ 
tain  Government  records  shall  be  made 
available  to  the  public  upon  request.  This 
Act  has  been  implemented  by  the  Envi- 
ronmental  Protection  Agency  (EPA)  in 
40  CFR  Part  2  (36  F.R.  23058,  Decem¬ 
ber  3,  1971,  as  amended  by  37  FJl.  9629, 
May  13,  1972),  regulations  which  set 
forth  agencywide  guidelines  and  proce¬ 
dures  for  processing  requests  for  release 
of  information.  Procurement  activities 
must  comply  vdth  the  Act  and  with  40 
CFR  Part  2. 

(b)  Any  record  requested  and  properly 
identified  by  any  member  of  the  public 
will  be  made  available  unless  it  is  exempt 
from  public  disclosure.  Neither  the  fact 
that  the  person  making  the  request  does 
not  have  a  particular  interest  in  its  sub¬ 
ject  matter,  nor  that  he  does  not  provide 
justification  for  the  request,  is  a  basis 
for  denying  his  request.  Certain  records 
exempt^  from  mandatory  disclosure  by 
the  Act  may  nonetheless  be  disclosed,  at 
the  discretion  of  EPA,  imder  the  proce¬ 
dure  set  forth  in  40  CFR  2.107.  The  pro¬ 
visions  of  41  (TFR  (Federal  Procurement 
Regulation)  §  1-2.408  (c)  and  (d)  will 
not  be  used  by  EPA  to  authorize  devia¬ 
tion  from  40  CFR  Part  2. 

(c)  The  Act  contains  nine  exemptions 
from  the  general  requirement  of  man¬ 
datory  public  disclosure  of  government 
documents.  The  EPA  regulations  also  in¬ 
corporate  these  exemptions.  Several 
questions  have  been  raised  concerning 
the  applicability  of  these  exemptions  to 
documents  generated  by  EPA’s  procure¬ 
ment  activities.  Accordingly,  in  order  to 
provide  some  guidance  to  EPA  prociu-e- 
ment  personnel  who  must  act  on  re¬ 
quests  for  such  documents  and  to  mem¬ 
bers  of  the  public  who  may  be  interested 
in  obtaining  such  documents,  the  Agency 
has  decided  to  publish  the  following 
guidelines  for  the  applicability  of  the 
Freedom  of  Information  Act  to  procure¬ 
ment  documents.  The  guidelines  r^re- 
sent  the  opinion  of  the  EPA  Office  of 
General  Counsel  concerning  the  possible 
applicability  of  the  nine  exemptions  in 
the  Freedom  of ,  Information  Act  to 
certain  types  of  EPA  procurement 
documents. 
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(d)  It  should  be  emphasized  that  these 
guidelines  do  not  replace  the  necessity 
for  informed  judgment  in  each  Individual 
case  where  disclosure  of  a  dociiment  Is 
requested  imder  the  Act.  In  particular, 
these  guidelines  do  not  replace  the  pro¬ 
vision  in  §  2.105  of  the  EPA  regulations, 
requiring  the  office  maintaining  the  re¬ 
quested  records,  whenever  it  determines 
that  the  records  are  or  may  be  exempt 
from  disclosure,  to  promptly  request  a 
determination  from  the  Regional  Counsel 
or  the  Office  of  the  General  Counsel. 

§  15—1.352  Exemptions. 

The  following  are  the  nine  categories 
of  records  which  are  or  may  be  exempt 
from  disclosure  imder  the  Freedom  of 
Information  Act,  with  examples  of  types 
of  procurement-related  material  which 
may  fall  within  one  or  more  of  the 
nine  categories: 

(a)  Records  “specifically  required  by 
Executive  order  to  be  kept  secret  in  the 
Interest  of  the  national  defense  or  for¬ 
eign  policy.” 

(b)  Records  “related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of 
an  agency.”  These  matters  include  ma¬ 
terials  which  are  intended  for  the  guid¬ 
ance  of  agency  personnel  only,  and  which 
cannot  be  disclosed  to  the  public  with¬ 
out  prejudice  to  the  proper  and  efficient 
performance  of  an  agency  function.  Ex¬ 
amples  of  such  materials  are:  Operating 
rules,  guidelines,  and  manuals  of  proce¬ 
dure  for  Government  investigators  and 
examiners;  circumstances  imder  which 
an  unannounced  inspection  or  spot-audit 
of  a  transaction  will  be  conducted  to  de¬ 
termine  compliance  with  regulatory  re¬ 
quirements;  and  negotiating  or  bargain¬ 
ing  techniques,  positions  or  limitations. 

(c)  Records  “specifically  exempted 
from  disclosure  by  statute.”  Examples  of 
such  statutes  include  18  U.S.C.  sec.  1905 
(trade  and  financial  information  pro¬ 
vided  in  confidence  to  an  officer  or  em¬ 
ployee  of  the  Government)  and  35  U.S.C. 
section  181-188  (patent  secrecy). 

(d)  Records  that  are  “trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential.” 

(1)  This  exemption  covers  documents 
containing  information  which  is  cus¬ 
tomarily  privileged  or  confidential  and 
is  released  to  the  Government  on  that 
basis  by  an  individual,  private  or  public 
organization.  State  or  local  government, 
foreign  government,  or  international  or¬ 
ganization.  Such  information  is  generally 
received  in  connection  with  the  receipt 
of  bids  and  proposals,  solicited  or  un¬ 
solicited,  or  in  the  course  of  negotia¬ 
tions  of  contract  administration.  In 
order  to  qualify  for  exemption  from  dis¬ 
closure.  “privileged  or  confidential”  in¬ 
formation  must  meet  the  requirements 
of  40  CFR  2.107a(b),  37  FH.  9629 
(May  13. 1972). 

(2)  The  following  are  examples  of 
dociunents  which  may  be  exempt  under 
this  provision:  Cost  and  price  data  sub¬ 
mitted  by  contractors,  as  described  in 
FPR  1-3.807;  documents  or  data  appro¬ 
priate  for  renegotiation  purposes;  price 
analyses  based  on  contractor’s  submitted 


data  (see  FPR  1-3.811) ;  documents  sup¬ 
porting  advance  and  progress  payments; 
documents  received  from  contractors  re¬ 
lating  to  compliance  with  labor  policies 
(e.g.,  records  of  compliance  checks;  pay¬ 
rolls  or  certified  excerpts) ;  settlement 
proposals;  rejected  engineering  change 
proposals;  invention  reports  or  disclo¬ 
sures;  value  engineering  proposals; 
business  statistics;  inventory  and  cus¬ 
tomer  lists;  scientific  and  manufactur¬ 
ing  processes  and  developments;  trade 
secrets;  and  statistical  data  or  informa¬ 
tion  concerning  contract  performance, 
income,  profits,  losses,  and  expenditures 
received  from  contractors  or  potential 
contractors. 

(3)  This  exemption  does  not  preclude 
release  of  abstracts  of  bids  (FPR  1- 
2.403)  or  of  final  prices  of  bidders  and 
offerors. 

(e)  Records  that  are  “interagency  or 
intraagency  memoranda  or  letters 
which  would  not  be  available  by  law  to 
a  party  other  than  an  agency  in  liti¬ 
gation  with  the  agency.” 

(1)  This  exemption  is  intended  to 
recognize  that  a  full  and  frank  exchange 
of  opinions  would  be  impossible  if  all 
internal  communications  were  required 
to  be  made  public.  However,  the  exemp¬ 
tion  does  not  contemplate  indiscrimi¬ 
nate  administrative  secrecy. 

(2)  The  following  are  examples  of 
documents  and  Information  which  may 
be  covered  by  this  exemption:  Cost  and 
price  analyses,  as  described  in  FPR  Sub¬ 
part  1-3.8;  contractor  experience  lists; 
procurement  management  reviews,  such 
as  contract  performance  evaluation  re¬ 
ports;  Government  price  estimates; 
preaward  surveys  and  other  advisory 
documents  considered  by  contracting 
officers  in  determining  contractor  re¬ 
sponsibility  for  award  purposes,  and 
other  dociunents  containing  staff  advice 
preliminary  to  an  award  of  a  contract; 
record  of  Source  Selection  Boards,  etc.; 
advisory  documents  regarding  termi¬ 
nation  actions;  and  advisory  records 
concerned  with  contract  administration. 

(3)  Documents  and  information  re¬ 
ceived  or  generated  in  antlclpaticm  of  a 
decision  or  action  may  be  exempt  frc»n 
disclosure  until  such  time  as  dl^losurr 
would  not  be  detrimental  to  the  author¬ 
ized  and  appropriate  purpose  for  which 
they  are  being  used.  For  example,  a  copy 
of  an  invitation  for  bids  intended  for 
public  release  at  a  particular  time  should 
not  be  released  prematurely,  although 
the  document  is  in  final  form  8md  ready 
for  distribution.  Similarly,  advance 
plans  to  procure,  lease,  or  dispose  of 
property,  or  to  procure  services,  should 
not  be  released,  if  such  Information 
woul^  adversely  affect  the  integrity  of 
the  i^ocurement  process. 

(4)  In  certain  cases,  technical  infor¬ 
mation  contained  in  Agency  files  may 
require  special  treatment  even  though  it 
is  not  exempt  from  release.  Cognizant 
technical  persixmel  should  be  consulted 
to  determine  whether  either  of  the  fol¬ 
lowing  types  of  special  treatment  are 
necessary: 

(1)  Partial  or  preliminary  technical 
reports  may  be  misleading  unless  suit¬ 


able  cautionary  language  accompanies 
the  release. 

(ii)  Where  rdease  of  reports  or  other 
information  might  prejudice  the  rights 
of  the  Government  to  obtain  patents  on 
processes,  products,  or  devices  describe 
therein,  release  should  not  be  made  un¬ 
less  the  advice  of  the  Office  of  General 
Counsel  has  been  obtained  or  unless  the 
release  is  accompanied  by  a  statement 
regarding  the  Government’s  patent  posi- 
ti(Hi  approved  by  the  Office  of  General 
Counsel. 

(5)  Audit  reports  normally  are  cov¬ 
ered  by  this  exemption.  Auditing  agen¬ 
cies  often  have  internal  policies  which 
deal  with  release  of  audits;  for  example. 
Defense  Contract  Audit  Agency  (DCAA) 
audits  are  often  marked  “For  Official 
Use  Only.”  It  is  EPA  policy  to  obtain 
the  views  of  the  auditing  agency  prior 
to  release  of  any  audit,  whether  or  not 
the  audit  bears  a  restrictive  legend. 

(f)  Records  that  are  “personnel  and 
medical  files  and  similiar  files,  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  Invasion  of  per¬ 
sonal  privacy.”  This  exemption  may  ex¬ 
clude  from  disclosure  requirements  not 
only  personnel  and  medical  files,  but  also 
private,  personal,  financial,  or  business 
information  which,  if  disclosed  to  the 
public,  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy 
(for  example,  information  compiled  to 
evaluate  candidates  for  security  clear¬ 
ance)  , 

(g)  Records  contained  in  “investiga¬ 
tory  files  compiled  for  law  enforcement 
purposes  except  to  the  extent  available 
by  law  to  a  party  other  than  an  agency.” 

(1)  The  term  “law  enforcement”  is 
used  in  this  exemption  in  a  broad  sense 
and  is  not  limited  to  the  enforcement  of 
criminal  statutes  only. 

(2)  This  exemption  Includes  reports 
under  FPR  1-1.317  for  suspected  crim¬ 
inal  conduct,  noncompetitive  practices 
and  other  procurement  irregularities, 
and  reports  on  identical  bids  under  FPR 
1-1.16.  It  also  encompasses  reports  on 
procurement  matters  compiled  for  possi¬ 
ble  law  enforcement  action.  These  re¬ 
ports  are  often  generated  by  specific 
allegations  of  procurement  irregularities 
on  the  part  of  contractors  or  Govern¬ 
ment  personnel.  Other  examples  are: 
Lists  of  firms  or  individuals  suspended 
under  FPR  1-1.605;  reports  under  FPR 
1-1.607;  and  information  received  in 
connection  with  investigations  conduct¬ 
ed  pursuant  to  Executive  Order  11246 
(Equal  Opportunity). 

(h)  Records  “contained  in  or  related 
to  examination,  operating  or  condition 
reports  prepared  by,  on  behalf  of.  or 
for  the  use  of  any  agency  responsible  for 
the  regulation  or  supervision  of  financial 
institutions.” 

(i)  Records  involving  “geological  and 
geophysical  information  and  data  in¬ 
cluding  maps,  concerning  wells.” 

§  15—1.353  Charges  for  copies,  services, 
etc. 

The  provisions  of  40  CFR  2.111  govern 
the  charges  for  copies,  certifications, 
time  spent  in  searches  for  records,  and 
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other  exp«ises  in  connection  with  re¬ 
quests  for  information.  Waiver  of 
charges  is  also  governed  by  that  section. 

[FR  Doc.72-16106  Filed  0-22-72:8:45  am) 

Title  43— PUBUC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUOLIC  LAND  ORDERS 
(Public  Land  Order  5258] 

[Idaho  07077J 

IDAHO 

Withdrawal  for  National  Forest 
Public  Service  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  imder  the  mining  laws  (30  UB.C., 
Ch.  2),  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Payettk  Natiokal  Foeest 

BOISE  MEKIDIAN 

Buckhom  Bar  Public  Service  Site 
T.  19  N.,  R.  6  E., 

Sec.  83.  E%NW%SW>4.  NE'^SW54SW^^. 
SWV4SWi4SW>4. 

TTie  area  described  contains  40  acres 
in  Valley  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

September  15, 1972. 

[FR  Doc.72-16208  Piled  9-22-72:8:46  am] 


[Public  Land  Order  5260] 

[Idaho  08835] 

IDAHO 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C.. 
Ch.  2),  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
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Caribou  Nationai.  Forest 
BOBB  ICRRIDIAN 

Scout  Mountain  Recreation  Area  Addition 

T.  8  8..  R.  85  E.. 

Sec.  27.  8W%NW]4.  W^SE^NW]4. 

Gravel  Creek  Recreation  Area  Addition 

T.  5  S.,  R.  43  E., 

Sec.  35.  N»/iSWViSEV4. 

Calamity  Campground 
T.  1S..R.45  E., 

Sec.  17,  S%NW^4SW‘^.N‘^8W»^SWy4. 

Bear  Creek  Campground 

T.  2  S.,  R.  45  E., 

Sec.  6,  lot  3. 

Hoffman  Campground 

T.  3  S.,  R.  46  E., 

8ec.8,NE^SE>^. 

The  areas  described  aggregate  199.89 
acres  in  Caribou,  Bannock,  and  Bonne¬ 
ville  Counties. 

2.  Withdrawal  made  by  this  order  does 
not  alter  the  applicability  of  those  pub¬ 
lic  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
September  15, 1972. 

[FR  Doc.72-16210  FUed  9-22-72:8:47  am] 


[Public  Land  Order  5261] 

[Colorado  12403,  16268] 

COLORADO 

Withdrawal  of  Lands  for  Protection  of 
Scenic  and  Geological  Features  and 
Public  Recreation  Values;  Revoca¬ 
tion  of  Reclamation  Project  With¬ 
drawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26.  1952  (17  P.R. 
4831),  and  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  UB.C. 
416  (1970) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
public  lands  and  the  reserved  minerals 
in  the  patented  lands  as  described  below, 
which  are  imder  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  withdrawn 
from  those  forms  of  appri^riation  under 
the  public  land  laws  as  hereinafter  speci¬ 
fied  for  protection  of  the  scenic  and 
geological  features  and  public  recreation 
values : 

A.  The  following  described  public 
lands  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  30 
UJ5.C.  Ch.  2,  but  not  from  leasing  under 
the  mineral  leasing  laws. 

Sixth  Principal  Meridian 

T.  15  S.,  R.  93  W.. 

Sec.  6,  lots  8, 9  and  10: 

Sec.  7,  lots  6  through  18,  Inclusive; 

Sec.  18,  lots  1  through  6,  Inclusive,  E]^, 

EV4W»/a; 


Sec.  19.  lots  I,  2.  3,  4,  NE14.  E]4WI/2.  SWl^  ’ 
SEi4: 

Sec.  20,  SViNEi4.  SW)4SW14.  E^SW>^. 
SEi4; 

Sec.  21.  SE»4NE^.  W^^NEl^.  WV4.  SE>^; 

Sec.  22.  8WV4.  SWI4SE^^; 

Sec.  30.  lots  1. 2, 3, 4,  EV4,  E^W^; 

Sec.  31,  lots  1  through  6,  Inclusive,  NEV4, 
E^NW^.SE^SW^; 

Sec.  32,  SWi4MW^,  NW^SWi4.  SEV4 
SW]4.  SV4NE^SW)4,  SV4SEV4. 

SEl^. 

T.  15  8..  R.  94  W., 

Sec.  1,  lots  22, 23, 24, 28,  29  and  33; 

Sec.  12,  lots  4, 11, 17  and  18; 

Sec.  13.  lots  1.  2,  NE}4.  SW^SWVi,  W>^ 
SEV4: 

Sec.  23,  NEi4,S^; 

Sec.  24,  lots  1, 2, 3,  4,  W^E%,  W^; 

Sec.  25,  lots  1. 2,  3, 4,  W^E^,  W^; 

Secs.  26,  35; 

Sec.  36,  lots  1,2.3.4,  W]4E^,  W14. 

New  Mexico  Principal  Meridian 
T.  50  N.,  R.  8  W., 

Sec.  6,  lots  1  through  7.  Inclusive,  SV^NEi4 , 
SE^NW^,  E^SW^,  SEV4; 

Sec.  7, lots  l,2.3.4,Ei^,EV4Wt,4: 

Sec.  18.  lots  1. 2,  3.  4,  E%.  EV^ WV^. 

T.  51  N.,  R.  8  W., 

Sec.  7,  lots  2, 3,  and  4; 

Sec.  18,  lots  l,2,3.4.El^W^,E<^; 

Sec.  19,  lots  1,  a  4,  NEV4,  EV4NWV4.  SE',4 
SWV4.SWV4SE%; 

Sec.  20.  NEV4NE%.  NWV4.  S»^SW>4; 

Sec.  21,  NW%NE%,  N%NW%; 

Sec.  29,NEV4NE]4,  W^Ei4.  W^; 

Sec.  30,  lots  1,  a,  3, 4,  E^ ,  E^ 

Sec.  31,  lots  1.  2,  3.  4.  W%NE»^.  El^W^^, 

SEi4. 

T,  50  N..  R.  9  W.. 

Sec.  1,  lots  1, 2, 3, 4.  Si4N'y4,  SV4: 

Sec.  2,  lots  1,  2.  3, 4.  S>/4; 

Sec.  3,  lots  1,  a,  3,  4,  S^Ni^,  SH,; 

Sec.  11; 

Sec.  12.EV4.NW%,NV4SW>4,SWV4SWi4. 

T.  51  N.,  R.  9  W.. 

Sec.  10,  lots  1,  2, 3. 4; 

Sec.  11.  lots  1, 2, 3, 4; 

Sec.  12,  lot  4; 

Sec.  13,E^^.S^SW^^; 

Secs.  14. 15, 22; 

Sec.  23,  N^^.  SW%,  NW^SE'4; 

Sec.  24,  SE>4NEi4,  SE»^SW%,  WV4SE«4, 
SE>4SE)4; 

Sec.  25; 

Sec.  26.  S‘4NEi4.  NWV4NW>4,  S«/2NWi4, 
S>/a; 

Secs.  27, 34,  35,  36. 

The  areas  described  aggregate  approxi¬ 
mately  23,881.88  acres. 

B.  The  minerals  reserved  to  the  United 
States  in  the  following  described  patented 
lands  are  hereby  withdrawn  from  appro¬ 
priation  under  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws: 

Sixth  Principal  Meridun 

T.  15  S.,  R.  93  W.. 

Sec.  31.  NE^^SW^^.  SE>4; 

Sec.  32.  SWV4SlV^^. 

New  Mexico  Principal  Meridian 

T.  51  N..  R.  9  W., 

Sec.  12,  lots  1, 2.  and  3; 

Sec.  13,  NWV4,  N«^SW>4; 

Sec.  23,  SWy4SEV4,  E^^SE^^; 

Sec.  24,  NE>4NE>4,  W^^NE^^,  NW‘/4.  N14 
SWV4,SW%SWi4; 
Sec.26.N^^NE^^,NE^^NW^^.  . 

The  areas  described  aggregate  approxi¬ 
mately  1,279.30  acres. 

The  total  of  the  areas  described  above 
aggregate  approximately  25,161.18  acres 
In  Delta  and  Montrose  Counties. 
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2.  The  order  of  the  Bureau  of  Recla¬ 
mation  of  August  2,  1949,  concurred  in 
by  the  Bureau  of  Land  litonagement  on 
May  19,  1950,  withdrawing  lands  for  the 
Nado  Unit  of  the  Colorado  River  Stor¬ 
age  Project,  is  hereby  revoked  so  far  as 
it  affects  the  following  described  lands, 
most  of  which  are  also  described  in  para¬ 
graph  1  of  this  order: 

Sixth  Principal  Meridian 

T.  16  S..  B.  93  W., 

Sec.  6,  lots  8, 9, 10; 

Sec.  7.  lots  6  through  18,  Inclusive; 

Sec.  18,  lots  1  through  6,  Inclusive,  El^, 
EV4  WV4; 

Sec.  19,  lots  1  through  4,  Inclusive,  NEV4, 
E%NWVi,  E%swy4.  swy4SEy4; 

Sec.  20,  SV4NE%,  SWV4SWy4.  E%SW«4, 
S£^; 

Sec.  21,  SEV4NE%.  WV4NEV4.  Wi4,  SEV4; 
Sec.  22.  SW>ANEi4.  SEV4NW^^,  WV4NW%. 

SV4; 

Sec.  30,  lots  1  through  4,  inclusive,  Ei^, 
EV4WV4; 

Sec.  31,  lots  1  through  5,  Inclusive,  MEV4> 
EViNWVi.  SEV4SWV4. 

T  15  S  R  94  W 

Sec.  1,  lots  22, 23, 24,  28, 29,  and  33; 

Sec.  12,  lots  4, 11, 17,  and  18; 

Sec.  13.  lots  1  and  2,  NEl^,  SW^SWV4.  WVi 
SEV4: 

Sec.  23,EV4.SW«A; 

Sec.  24,  lots  1  through  4,  inclusive,  WV^EV^, 
WVi; 

Sec.  26,  lots  1  through  4,  inclusive,  WV^E^, 
WV4; 

Secs.  26, 36; 

Sec.  36,  lots  1  through  4,  inclusive,  W^E'^. 
W%. 

New  Mexico  Principal  Meridian 
T,  60  N.,  B.  8  W., 

Sec.  6,  lots  1  through  7,  inclusive,  Sl^NE>^, 
SEV4NWV4.  EV4SWV4.  SEV4; 

Sec.  7,  lots  1  through  4,  Inclusive,  E>/4,  EV^ 
WV4; 

Sec.  18,  lots  1  through  4,  inclusive,  E^,  EV^ 

wy*. 

T.  61  N..  B.  8  W.. 

Sec.  18,  lots  1  through  4,  inclusive,  EV^ 

Sec.  19,  lots  1,  2,  and  4,  NEV4,  EV4NWV4. 

SE^SW^,  SWV4SE^; 

Sec.  20,  NEV4NEV4,  NW^^,  S^^SWV4,  SE»4 
SE^: 

Sec.  21.  NV^NVi,  SV^SW^,  NEl^SEl^,  Sy, 
SEV4; 

Sec.  22,  N^^NW%,  Syj; 

Sec.  29; 

Sec.  30,  lots  1  through  4,  inclusive,  Ei/4, 
EV4W^. 

T.  60  N.,  B.  9  W., 

Sec.  1,  lots  1  through  4,  inclusive,  SV^NE^, 
SV4NWy4.S^; 

Sec.  2,  lots  1  through  4,  inclusive,  SV^NEV4. 
SV4NWy4,S>^; 

Sec.  3,  lots  1  through  4,  Inclusive,  S^N^, 
SJ4: 

Sec.  11; 

Sec.  12,E^^.NW^^,NyaSW•^,SWV4^W^^. 

T.  61  N.,  B.  9  W., 

Sec.  10,  lots  1  through  4,  inclusive; 

Sec.  11,  lots  1  through  4,  Inclusive; 

Sec.  12,  lot  4; 

Sec.  13,EV4,SV4SWi4; 

Secs.  14, 16,  22; 

Sec.  23,  NV4,  SWV4,  NW%SE>4; 

Sec.  24,  SE^NEVi,  SEi4SW%.  NW%SE%, 
Si^SEtA; 

Sec.  26; 

Sec.  26,  Sl^NE^^,  NW%NWV4,  S^^NW»^, 
814; 

Secs.  27,  34,  36,  36. 

The  areas  described  aggregate  23,990.30 
acres  in  Delta  and  Montrose  Counties. 


Of  these  lands,  the  Swy4NEy4. 
NWVi.  NEy48Wy4.  and  Ey2SEy4.  sec.  22, 
T.  15  S..  R.  93  W.,  Sixth  Principal  Meri¬ 
dian  are  privately  owned. 

3.  All  of  the  public  lands  described 
above  in  paragraph  2  that  are  not  with¬ 
drawn  by  paragraph  1  of  this  order  shall 
at  10  a.m.  on  October  21,  1972,  be  open 
to  operation  of  the  public  land  laws  gen¬ 
erally,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  ajn.  on  October  21,  1972,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
These  public  lands  have  been  and  con¬ 
tinue  to  be  open  to  location  and  entry 
under  the  U.S.  mining  laws,  and  to  the 
filing  of  applications  and  offers  imder  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
CO  80202. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  15,  1972. 

[FB  Doo.72-16209  FUed  9-22-72;8:46  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

(COD  71-12C1 

PART  147— REGULATIONS  GOVERN¬ 
ING  USE  OF  DANGEROUS  ARTICLES 
AS  SHIPS'  STORES  AND  SUPPLIES 

ON  BOARD  VESSELS 

Miscellaneous  Amendments; 

Correction 

The  document  amending  Part  147  of 
Title  46  of  the  Code  of  Federal  Regula¬ 
tions  published  in  the  Federal  Register 
on  Friday,  July  21,  1972  (37  F.R.  14585), 
was  in  error.  The  errors  were  as  follows; 

(1)  Section  147.01-4(a)(l)  stated  that 
all  articles  listed  in  S  146.05-100  must  be 
certified.  The  intention  here  was  to  re¬ 
quire  certification  of  only  those  items  in 
S  147.05-100  that  state  certification  is 
necessary. 

(2)  In  §  147.01-4(a)  (1)  the  reference 
to  S  146.05-100  should  read  §  147.05-100. 

(3)  Section  147.03-4(q)  (2)  required 
the  manufacturers  address.  This  should 
read  the  manufacturers  name  and 
address. 

This  document  corrects  those  errors. 
Therefore,  the  amendment  is  changed  as 
follows: 

1.  By  revising  S  147.01-4(a)  (1)  and 
(2)  to  read  as  follows: 

§  147.01—4  Certified  articles  of  ships* 
stores. 

(a)  *  •  * 

(1)  The  following  articles  listed  In 
S  147.05-100: 

(1)  Cleaning  oil. 


(li)  Illuminating  oil. 

(iil)  Paint  and  varnish  and  removing 
compoimds  (when  possessing  a  flash¬ 
point  above  150*  F) . 

(2)  Any  article  that  is  classed  as  a 
radioactive  material,  class  A,  B.  or  C 
explosive,  flammable  liquid,  flammable 
solid,  oxidizing  material,  corrosive  liquid, 
compressed  gas.  class  A,  B,  or  C  poison, 
combustible  liquid  or  hazardous  article 
and  are  not  listed  in  147.05-100. 

•  •  •  •  • 

2.  By  revising  S  147.03-4(q)  (2)  to 
read  as  follows; 

§  147.03—4  Information  required  in 
statement. 

(q)  *  •  * 

(2)  Manufacturers  name  and  address. 

•  •  •  •  • 

(B.S.  4472,  as  amended;  B.S.  4417a,  as 
amended;  sec.  1,  19  Stat.  262,  49  Btat.  1889, 
sec.  6(b)  (1),  80  Stat.  937;  46  U.S.C.  170,  391a, 
49  U.S.C.  1655(b)  (1) ;  49  CFB  1.46(b)  ) 

Dated:  September  15, 1972. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

(FB  Doc.72-16267  Filed  9-22-72;8:51  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19498;  FOC  72-820] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Station,  Ballston  Spa,  N.Y. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202,  Table  of  Assign¬ 
ments,  FM  broadcast  stations  (Ballston 
Spa,  N.Y.) .  Docket  No.  19498,  RM-1796. 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed  rule 
making,  released  May  12,  1972  (FCC  72- 
407;  37  FJl.  10006,  May  18,  1972),  pro¬ 
posing  an  amendment  of  §  73.202(b)  of 
the  rules,  the  Table  of  PM  Assignments, 
by  assigning  an  FM  channel  to  Ballston 
Spa,  N.Y. 

2.  The  rule  making  proceeding  was  in¬ 
stituted  on  a  petition  filed  by  Paul  F. 
Godley,  Jr.,  for  an  assignment  of  Chan¬ 
nel  244A  to  Ballston  Spa.  The  notice 
pointed  out  that  Ballston  Spa,  a  commu¬ 
nity  of  4,968  persons  and  a  county  seat, 
had  no  local  broadcast  station,  and  that 
Saratoga  County,  in  which  it  is  located, 
had  one  AM  and  one  FM  station  at  Sara¬ 
toga  Springs  and  an  AM  station  at 
Mechanicville.  It  also  stated  that  the 
proposed  assignment  to  Ballston  Spa 
would  preclude  future  assignments  only 
on  Channel  244A,  and  that  the  commu¬ 
nities  within  the  precluded  area  where 
a  channel  could  be  assigned  have  at  least 
an  AM  or  an  FM  station  assignment  or 
both. 

3.  In  its  comments.  Community  Radio 
of  Saratoga  Springs,  New  York,  Inc. 


Ho.  186 - 3 
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(Community  Radio),  licensee  of  Sta¬ 
tions  WKAJ  and  WKAJ-FM,  Saratoga 
Springs,  N.Y.,  states  that  its  stations,  lo¬ 
cated  in  an  adjoining  community  some  5 
miles  from  Ballston  Spa.  are  programed 
to  serve  not  only  Uie  needs  of  Saratoga 
Springs  but  also  those  of  nearby  com¬ 
munities  including  Ballston  Spa;  that 
stations’  newscasts  regxilarly  carry  items 
which  concern  the  Saratoga  County  re- 
gion  and  Ballston  Spa;  and  that  WKAJ 
broadcasts  a  daily  newscast  devoted  spe¬ 
cifically  to  Ballston  Spa  at  2  p.m.  Com¬ 
munity  Radio  contends  that  the  stations 
attempt  to  cover  local  events  concerning 
Ballston  Spa  such  as  play-by-play  cover¬ 
age  of  the  high  school  football  games, 
public  service  announcements,  school 
closing  Information,  special  programs 
dealing  with  issues  such  as  school  bond 
issue,  local  decti<ms,  and  similar  local 
events.  It  states  that  WKAJ  has  a  weekly 
call-in  program  which  has  featured  oom- 
mimity  leaders  from  Ballston  Spa  dis¬ 
cussing  issues  facing  that  community. 
In  reply.  Qodley  states  that  a  nonprlme- 
time  afternoon  news  broadcast,  five  or 
six  hi^  school  broadcasts  per  year  and 
occasional  participation  in  a  once  per 
week  call-in  program  could  hardly  be 
considered  evidence  of  service  to  Ballston 
Spa,  and  that  needs  of  a  community 
cannot  be  met  by  programing  from  a 
station  in  another  dty. 

4.  Although  it  has  been  shown  that  an 
AM  and  an  FM  station  in  a  neighboring 
community  are  providing  service  with 
some  programing  directed  to  Ballston 
Spa,  it  appears  that  the  public  interest 
would  be  served  to  provide  the  commu¬ 
nity  with  an  opportunity  to  acquire  a 
first  broadcast  outlet  for  local  expression. 
Ballston  Spa  is  the  coimty  seat  and  is 
located  in  a  county  which  has  grown 
rapidly  within  the  last  decade.  An  FM 
channel  assignment  here  would  thus  pro¬ 
vide  for  a  local  station  which  could 
bitMul(>ast  programs  directed  toward 
meeting  the  special  needs,  interests  and 
problems  of  Ballston  Spa  and  the  sur- 
rotmding  area.  We  will  therefore  assign 
C^annd  244A  to  Ballston  Spa,  N.Y. 

5.  The  authority  for  the  action  taken 
herein  is  contained  in  sections  4(i),  303 
(g)  and  (r).  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

6.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  October  31, 1972,  the  Table  of  FM 
Assignments  (S  73.202(b)  of  the  rules) 
is  amended  by  the  addition  of  the  fol¬ 
lowing: 

City  Channel  So. 

Ballston  Spa,  K.T _  244A 

7.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  S03,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083;  47  UB.C.  164,  303,  307) 

Adopted:  September  13, 1972. 

Released:  September  19, 1972. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16270  Piled  9-22-72;8:51  am] 


1  Commiaslonera  Robert  K.  Lee  and  Reid 
absent. 


(Docket  No.  10207;  FCC  72-816] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcost 

Stations,  Modesto  and  Manteca, 

Calif. 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  S  73.202, 
Table  of  Assignments.  FM  broadcast  sta¬ 
tions.  (Modesto,  Manteca,  Turlock,  and 
Patterson,  Calif.;  Albuquerque,  N.  Mex.; 
Centerville,  Iowa;  and  Milford,  Del.), 
Docket  No.  19297,  RM-1611.  RM-1612, 
RM-1622,  RM-1625.  RM-1661. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  reconsid¬ 
eration  by  Kula  Broadcasting  Corp. 
(Kula  Broadcasting),  licensee  of  AM 
Station  KOMS,  Sacramento,  and  FM 
Station  KSFM,  Woodland,  Calif.,  as  to 
that  portion  of  the  second  report  and 
order  in  this  docket,  adopted  June  1, 
1972  (35  FCC  2d  230.  230-2),  assigning 
Channels  244A  and  272A  to  Modesto  and 
Manteca,  Calif.,  respectively.  No  opposi¬ 
tion  to  the  petition  was  filed. 

2.  In  support  of  the  petition  for  recon- 
sideratimi,  Kula  Broadcasting  requests 
that  the  channel  assignments  to  Modesto 
and  Manteca  referred  to  above  be  re¬ 
versed  or  that  Channel  261A  rather  than 
272A  be  assigned  to  Manteca.  Kula 
Broadcasting  seeks  this  rtiief  because  it 
filed  an  eqiplication  to  change  the  trans¬ 
mitter  site  of  Station  KSFM  (Channel 
273),  and  increase  antenna  height  and 
power.  In  this  respect,  it  had  agreed  with 
Kelly  Broadcasting  Co.  to  lease  the 
transmitter  and  other  equipment  of  Sta¬ 
tion  KCTC  l(x:ated  at  Station  KCRA- 
TV’s  auxiliary  transmitter.  By  letter 
dated  June  28.  1972,  the  Broadcast  Bu¬ 
reau  advised  the  petitioner  that  the  pro¬ 
posed  teansmitter  site  would  be  slwrt- 
spaced  by  approximately  9  miles  to  the 
Manteca  reference  point.  The  petition 
for  recemsideration  also  recites  Kula 
Broadcasting’s  efforts  to  acquire  an 
FM  facility  to  serve  the  Sacramento 
standard  metropolitan  statistical  area 
(SMSA).*  Kula  asserts  that  Station 
KSFM  from  the  KCTC  site  would  c(m- 
tinue  to  serve  all  the  area  and  popula¬ 
tion  presently  served  while  doubling  or 
tripling  its  present  coverage.  It  further 
asserts  that  at  its  present  site  power  and 
height  increases  in  the  southerly  direc¬ 
tion  are  foreclosed,  while  mountainous 
terrain  west  of  Woodland  is  virtually 
unpopulated. 

3.  Petitioner  points  to  the  secemd  re¬ 
port  and  order  as  indicating  that  the 
chann^  assigned  to  Manteca  or  Modesto 
are  interchangeable  and  that  the  choice 
w'as  made  because  a  station  operating 
oa  Channel  244A  at  Manteca  would  have 
to  operate  from  a  point  s^proximately 


1  The  SMSA,  population  803,149,  consists  of 
Sacamento  (636,137),  Placer  (76,218),  and 
Tolo  (90,794)  Counties.  The  city  of  Sacra¬ 
mento  population  257,149,  has  eight  FM  sta¬ 
tions,  six  AM  stations,  and  one  educational 
FM  station.  In  Placer  County,  there  are  AM 
and  FM  stations  at  Auburn  (population 
6.670)  and  Roseville  (population  17,896).  In 
T<do,  Station  KSFM  operates  at  Woodland, 
population  20,677;  Davis,  population  23,488,  Is 
served  by  an  educational  FM  station. 


4  miles  south  and  east  of  that  commu¬ 
nity.  whereas  a  station  operating  on 
Channel  272A  at  Manteca  would  not. 
Petitioner  also  points  out  that  Channel 
261A  might  be  assigned  to  Manteca,  but 
the  transmitter  would  have  to  be  sited 
6.5  miles  north  and  east  of  the  city  in 
order  to  protect  Station  KBAY,  San  Jose. 

4.  As  Kula  Broadcasting  points  out, 
the  only  reas(m  for  having  made  the  as¬ 
signments  the  way  we  did  was  to  avoid 
having  to  site  a  Manteca  station  at  other 
than  the  reference  point.  However,  since 
it  appears  that  the  assignments  to  Man¬ 
teca  and  Modesto  in  this  manner  would 
prevent  Kula  Broadcasting  frcHn  filing 
an  application  tor  change  of  transmitter 
site,  increase  of  height  and  power  there 
is  no  reason  why  the  interchange  of 
channels  should  not  be  made.  Accord¬ 
ingly,  we  deem  it  in  the  public  interest 
to  grant  the  petition  for  reconsideration. 
Authority  for  the  adoption  of  the  amend¬ 
ments  made  is  contained  in  sections  4(i), 
303  (g)  and  (r).  307(b),  and  405  of  the 
Communications  Act  of  1934,  as  amended. 

5.  In  accordance  with  the  foregoing: 
It  is  ordered.  That,  effective  October  31, 
1972,  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission’s  rules 
and  regulations)  is  amended  with  respect 
to  the  cities  listed  below: 

City  Channel  So. 

Modesto,  Calif _  272A.  277,  281 

Manteca,  Calif _ ... 244A 

6.  It  is  further  ordered,  ’That  the  peti¬ 
tion  of  Kula  Broadcasting  Corp.  is 
granted. 

7.  It  is  further  ordered,  ’That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307.  48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  164, 309, 307) 

Adopted:  September  13, 1972. 

Released:  September  19, 1972. 

Federal  Comiiitnications 
Commission,* 

[seal!  Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-16269  Filed  9-22-72;8:51  am] 


[Docket  No.  18397,  etc.] 

PART  74— EXPERIMENTAL,  AUXIL¬ 
IARY,  AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU¬ 
TIONAL  SERVICES 

Erratum.  In  the  matter  of  amendment 
of  Part  74,  Subpart  K,  of  the  Commis¬ 
sion’s  rules  and  regulations  relative  to 
community  antenna  television  systems; 
and  inquiry  into  the  development  of 
communications  technology  and  services 
to  formulate  regulatory  policy  and  rule 
making  and/or  legislative  proposals. 
Docket  No.  18397,  Docket  No.  18397-A; 
amendment  of  S  74.1107  of  the  Commis¬ 
sion’s  rules  and  regulaticms  to  avoid  fil¬ 
ing  of  repetitious  requests.  Docket  No. 
18373;  amendment  of  S§  74.1031(c)  and 
74.1105  (a)  and  (b)  of  the  Commission’s 
rules  and  regulations  as  they  relate  to 
addition  of  new  television  signals.  Docket 


■  CommlBslonen  Robert  E.  Lee  and  Reid 
absent. 
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No.  18416;  amendment  of  Part  74,  Sub¬ 
part  K,  of  the  Commission’s  rules  and 
regulations  relative  to  Federal-State  or 
local  relationships  in  the  commimity  an¬ 
tenna  television  system  field;  and/or  for¬ 
mulation  of  legislative  proposals  in  this 
respect,  Docket  No.  18892;  amendment 
of  Subpart  K  of  Part  74  of  the  Commis¬ 
sion’s  rules  and  regulations  with  respect 
to  technical  standards  for  community 
antenna  television  systems.  Docket  No. 
18894. 

To  correct  a  typographical  error.  Ap¬ 
pendix  B  of  the  Memorandum  Opinion 
and  Order  on  Reconsideration  of  the 
Cable  'Television  Report  and  Order  in  the 
above  entitled  matter,  FCC  72-530  (37 
F.R.  13848,  July  14,  1972),  is  corrected, 
as  follows  (in  the  table  appearing  on  37 
F.R.  13872) ,  to  include  Television  Station 
WTVJ,  Channel  4,  Miami,  as  a  signifl- 
canUy  viewed  signal  in  Hendry  County, 
Fla. 

SlONIFICANTLT  VIEWED  SIGNALS 

County  Call  letters,  channel  number,  and 

market  name 

FLOKIDA 

•••  •••  ••• 

•Hendry . WINK  11  Fort  Myers. 

WBBU  ao  Do. 

WTVJ  4  Miami. 

WPTV  6  West  Palm  Beach. 

WEAT  12  Do. 

•••  •••  ••• 

Released:  September  19,  1972. 

Federal  Communications 
Commission, 

[seal]  Bin  F.  Waple, 

Secretary, 

(FR  Doc.72-16271  Filed  9-22-72;8:Sl  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  71-7;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Truck-Camper  Loading;  Correction 

In  F.R.  Docket  72-12810  appearing  at 
page  16499  in  the  issue  for  Tuesday,  Au¬ 
gust  15, 1972  (S  571.126),  in  Figure  1,  line 
4  should  read  “Vehicle  Safety  Standards 
in  Effect  on  the  Date  of.” 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  16  U.S.C.  1392, 
1407;  delegation  of  authority,  49  CFR  1.61). 

Issued  on  September  19,  1972. 

Douglas  W.  Toms, 
Administrator. 

[FR  Doc.72-16268  Filed  9-22-72;8;51  am] 
[Docket  No.  69-20;  Notice  6] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Accelerator  Control  Systems 

The  purpose  of  this  notice  is  to  respond 
to  petitions  for  reconsideration  of  Motor 


Vehicle  Safety  Standard  No.  124  (49  CFR 
571.124) ,  and  to  amend  the  standard  to 
specify  time  requirements  for  the  return 
of  a  vehicle’s  throttle  to  the  idle  position. 

On  April  8,  1972  (37  F.R.  7097),  Motor 
Vehicle  Safety  Standard  No.  124  was 
published,  establishing  requirements  for 
accelerator  control  systems,  effective 
September  1,  1973.  Simultaneously,  a 
notice  was  published  (37  FJt.  7108)  pro¬ 
posing  that  when  the  driver  removes  the 
actuating  force  from  the  accelerator  con¬ 
trol  or  in  the  event  of  a  breakage  or  dis¬ 
connection  in  the  accelerator  control  sys¬ 
tem,  the  return  to  idle  position  shall 
occur  within  one-half  second. 

I.  Pursuant  to  49  CFR  553.35,  petitions 
for  reconsideration  of  the  rule  were  filed 
by  Alfa  Romeo,  American  Automobile 
Association  (AAA),  American  Motors 
Corp.,  Chrysler  Corp.,  Diamond  Reo 
Trucks,  Inc.,  Ford  Motor  Co.,  General 
Motors  Corp.  (OM),  International  Har¬ 
vester  Co.,  Japan  Automobile  Manufac¬ 
turers  Association  (JAMA),  Jeep  Corp., 
Jesse  R.  Hollins,  Mack  Trucks,  Inc., 
MacMillan  Engineering  Lab,  Motor  Ve¬ 
hicle  Manufacturers  Association  of  the 
United  States,  Inc.  (MVMA)  (formerly 
Automobile  Manufacturers  Association, 
Inc.) ,  and  Rolls-Royce  Motors  Ltd. 

Favorable  consideration  has  been 
granted  to  some  of  these  petitions,  and 
accordingly,  the  standard  is  being 
amended  in  some  minor  respects.  The 
Administrator  has  declined  to  grant  re¬ 
quested  relief  from  other  requirements 
of  the  standard. 

OM  and  Ford  requested  that  vehicles 
over  10,000  poimds  OVWR  be  exempted 
from  the  standard,  while  Mach  and 
Diamond  Reo  requested  an  exemption  for 
vehicles  of  26,000  and  25,000  pounds  or 
more  GVWR,  respectively.  Petitioners 
argued  that  since  these  vehicles  are 
driven  by  professionally  trained  drivers, 
are  equipped  with  engine  governors,  have 
a  horsepower  to  weight  ratio  that  does 
not  mandate  a  fail-safe  requirement,  and 
have  not  been  the  subject  of  a  defect 
notification  campaigm,  there  is  no  need 
for  the  rule’s  applicability. 

The  NHTSA  denies  petitioners’  re¬ 
quest.  Available  information  shows  that 
accidents  resulting  from  throttle  failure 
do  not  occur  only  among  the  less  ex¬ 
perienced  drivers,  nor  are  they  dimin¬ 
ished  by  the  presence  of  engine  governors 
or  by  changes  in  the  horsepower-to- 
weight  ratio.  Further,  these  vehicles  have 
been  the  subject  of  defect  notification 
campaigns,  and  accident  reports  sub¬ 
mitted  to  the  Bureau  of  Motor  Carrier 
Safety  disclose  that  an  avearge  of  two 
accidents  occur  per  month  in  which  the 
cause  is  attributed  to  “overspeed  in¬ 
cidents”,  indicating  the  type  of  failure 
the  standard  is  designed  to  eliminate. 

Additionally,  GM  stated  that  the 
standard’s  test  requirements  are  not  jus¬ 
tified  by  the  possible  additional  safety 
benefit  that  may  accrue.  They  argued 
that  the  only  method  by  which  it  could 
assure  compliance  is  by  immersion  of 
the  entire  vehicle  in  a  low  temperature 
cell.  GM  stated  that  sufficient  facilities 
to  conduct  such  tests  cm  all  their  ve¬ 
hicles  are  not  available,  and  even  if  they 
were,  the  test  burden  is  impracticable 
because  of  the  complications  of  deter¬ 


mining  where  over  the  length  of  the 
vehicle  the  ambient  temperature  meas- 
urements  should  be  taken. 

The  NHTSA  does  not  view  Standard 
No.  124  as  a  qusdification  procedure  by 
which  a  manufacturer  can  assure  him¬ 
self  or  his  customers  that  the  vehicle 
now  has  a  fail-safe  system.  The  rule 
is  intended  to  provide  a  minimum  per¬ 
formance  requirement,  and  does  not 
mandate  that  assurances  of  being  in 
compliance  must  be  made  by  immersing 
the  total  vehicle  in  a  low  temperature 
ceU.  Assurances  of  compliance  may  come 
from  other  procedures. 

Several  petitioners  provided  data 
showing  that  it  is  a  common  practice  in 
the  automobile  Industry  to  include  the 
“throttle  lever”  or  “actuating  lever”  as 
part  of  the  carburetor.  They  ask  that 
these  devices  be  interpreted  to  be  part 
of  the  fuel  metering  device  so  as  to  afford 
them  greater  freedom  of  design. 

The  NHTSA  agrees  with  this  inter¬ 
pretation.  The  “throttle  lever”  or  “ac¬ 
tuating  lever”  as  described  by  the  peti¬ 
tioners  is  a  component  of  the  fuel  meter¬ 
ing  device. 

Additionally,  several  petitioners  re¬ 
quested  that  the  definition  of  “idle  posi¬ 
tion”  be  amended  to  take  into  considera¬ 
tion  delay  units  or  “dash  pots”  which 
are  frequently  used  on  Idle  settings  to 
slow  the  return  of  the  throttle  during  its 
last  few  degrees  of  rotation  to  prevent 
stalling  and  excessive  exhaust  emissions. 
In  essence,  petitioners  request  that  the 
return  to  idle  time  be  measured  to  the 
point  at  which  the  throttle  first  comes  in 
contact  with  the  delay  imit  or  “dash 
pot.”  This  request  is  in  accordance  with 
the  intended  meaning  of  the  standard. 
For  clarification,  the  NHTSA  Is  amend¬ 
ing  the  definition  of  “idle  position”  to 
be  the  specific  point  of  throttle  closure 
at  which  the  throttle  first  comes  In  con¬ 
tact  with  an  engine  idle  speed  control 
device. 

Mack  and  Alfa  Romeo  petitioned  that 
“hand  throttles”  and  throttle  positioners 
be  specifically  excluded  from  the  defini¬ 
tion  of  “idle  position”.  Petitioners  stated 
that  in  the  event  such  a  device  is  used 
a  return  to  the  preset  throttle  position 
occurs  upon  release  of  the  driver-oper¬ 
ated  accelerator  control  system.  This  re¬ 
quest  is  granted.  If  a  driver  choose  to 
raise  the  lowest  engine  speed  threshold 
by  the  use  of  a  throttle  positioning  de¬ 
vice,  the  throttle  should  return  to  that 
new  position  within  the  same  time  re¬ 
quirements  specified  in  section  S5.3.  Ac¬ 
cordingly,  the  NHTSA  is  amending  the 
definition  of  “idle  position”  to  provide 
for  the  use  of  throttle  positioners. 

JAMA  requests  that  the  engine 
warmup  provisions  for  cold  temperatures 
be  clarified,  so  that  it  would  be  possible 
to  conduct  tests  “after  warming  up  the 
engine  according  to  the  manufacturer’s 
recommendation.”  Standard  No.  124  is 
silent  as  to  engine  warmup,  and  states 
only  “when  the  engine  is  running”  as 
a  condition  for  the  test.  Although  the 
advantages  of  following  the  manufac¬ 
turer’s  warmup  procedures  are  recog¬ 
nized,  it  is  felt  that  in  most  instances 
the  driving  public  does  not  adhere  to 
those  recommendations.  Therefore,  to 
afford  the  driving  public  as  broad  a 
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coverage  of  the  nile  as  is  possible. 
JAMA’S  petition  is  denied. 

AAA  and  Chrysler  petitioned  for  an 
amendment  of  the  ambient  temperature 
range.  AAA  urged  that  since  colder  tem¬ 
peratures  are  commonplace  in  Alaska 
and  that  hotter  temperatures  are  used 
by  vehicle  manufact\irers  to  test  fuel 
system  control  devices,  a  more  severe 
temperature  range  should  be  established. 
Chrysler  stated  that  the  —40*  figure 
exceeds  automotive  practice  by  30*  and 
asked  that  a  performance  level  of  —10* 
be  established. 

In  determining  the  temperature  limits 
to  be  used,  the  NHTSA  attempted  to  pro¬ 
vide  motor  vehicle  safety  without  estab¬ 
lishing  impracticable  design  goals. 
Weather  data  discloses  that  although 
temperatures  of  —40*  F.  are  encountered 
in  many  parts  of  the  United  States, 
colder  temperatures  are  unusual.  For 
this  reason,  —40*  F.  was  determined  to  be 
the  lowest  temperature  consistent  with 
the  needs  of  motor  vehicle  safety.  Con¬ 
versely,  vehicle  operations  in  tempera¬ 
tures  exceeding  125*  F.  are  also  unusual. 
Accordingly,  it  was  determined  that  tem¬ 
perature  limits  of  —40*  to  +125*  F. 
will  allow  for  most  climatic  conditions 
encountered  in  the  United  States.  The 
petitions  are  therefore  denied. 

Several  petitioners  asked  for  an  inter¬ 
pretation  of  the  phrase  "The  system 
shall  include  at  least  two  sources  of  en¬ 
ergy"  in  section  S5.1  and  whether  it  in¬ 
cludes  energy  sources  attached  to  the 
fuel  metering  device.  Petitioners  stated 
that  a  strict  interpretation  would  cause 
excessive  design  restrictions.  If  a  return 
spring  attached  to  the  fuel  metering  de¬ 
vice  is  capable  of  returning  the  throttle 
to  its  idle  position  after  the  failure  of 
othef  energy  sources,  it  meets  the  intent 
of  the  standard  and  should  not  be  dis¬ 
allowed.  Accordingly,  paragraph  S5.1  Is 
amended  by  replacing  the  phrase  "The 
system  shall  include  at  least  two  sources 
of  energy"  with  “There  shall  be  at  least 
two  sources  of  energy”. 

JAMA  asked  whether,  if  a  system  in¬ 
cludes  three  or  more  springs,  each  spring 
must  be  independently  capable  of  return¬ 
ing  Uie  Uirottle  to  the  idle  position.  They 
argued  that  a  system  could  still  remain 
adequately  fail-safe  as  long  as  the  other 
springs  operating  together  can  meet  the 
requirements.  The  intent  of  paragraph 

S5.1  is  to  eliminate  the  driver’s  depend¬ 
ence  on  a  single  accelerator  return 
spring.  The  NHTSA  concurs  with  JAMA’s 
comments  and  is  amending  paragraph 

S5.1  to  make  It  clear  that  independent 
capability  of  return  springs  is  not  re¬ 
quired  if  remaining  energy  sources  are 
collectively  capable  of  returning  the 
throttle  to  the  idle  position. 

The  standard  as  issued  required  that 
the  throttle  return  to  the  idle  position 
“whenever  any  element  of  the  accelerator 
control  system  becomes  disconnected  or 
broken."  Several  petitioners  seek  an  in¬ 
terpretation  of  this  wording.  GM  sug¬ 
gested  that  a  disconnection  or  breakage 
within  the  driver-operated  accelerator 
control  system  was  the  only  failure  mode 
addressed  by  the  standard.  Ford  asked 


whether  the  requirement  was  intended 
to  cover  failures  caused  by  bending, 
twisting,  jamming,  or  introduction  of 
foreign  matter.  The  NHTSA’s  intent  Is 
to  assure  safety  imder  conditions  of  a 
single  failure  due  only  to  a  severing  or 
disconnection  in  the  accelerator  control 
system.  To  clarify  this  interpretation, 
the  NHTSA  Is  changing  the  word  “break¬ 
age"  to  “severance”  in  paragraph  SI,  and 
the  word  “broken"  to  “severe”  In  the 
first  sentence  of  paragraph  S5.2,  Further, 
the  phrase  “whenever  any  element  of  the 
accelerator  control  system”  is  changed 
to  “whenever  any  one  component  of  the 
accelerator  control  system"  for  purposes 
of  clarification. 

Ford  and  JAMA  petitioned  that  the 
effective  date  of  the  standard  be  delayed 
1  year.  Petitioners  stated  that  additional 
time  was  necessary  to  allow  for  the  crea¬ 
tion  and  confirmation  of  design  changes 
and  to  resolve  any  confiicts  with  emis¬ 
sion  control  requirements. 

The  NHTSA  considers  the  complexity 
of  the  requirements  of  standard  No.  124 
to  be  minimal  and  has  granted  relief  on 
several  issues  effecting  design  time,  and 
therefore  sees  no  justification  for  delay¬ 
ing  the  effective  date  of  the  standard. 
The  petitions  are  denied. 

n.  On  April  8.  1972  (37  FH.  7108)  a 
notice  was  published  proposing  that 
when  the  driver  removes  the  actuating 
force  from  the  accelerator  control  or  in 
the  event  of  a  breakage  or  disconnection 
in  the  accelerator  control  system,  the  re¬ 
turn  to  idle  position  shall  occur  within 
one-half  second.  Available  information 
Indicates  that  in  most  instances  the  time 
lor  driver  reaction  from  the  accelerator 
control  pedal  to  the  brake  is  approxi¬ 
mately  one-half  second,  and  this  time 
was  chosen  for  the  proposal.  In  response 
to  the  notice,  many  commentors  objected 
to  ^e  one-half  second  proposal  and 
stated  that  it  did  not  adequately  take  into 
consideration  the  viscous  nature  of 
lubricants  in  extremely  cold  tempera¬ 
tures  and  the  impracticability  of  this 
time  requirement  for  the  very  large  sys¬ 
tems  in  heavy  trucks  and  buses.  The 
NHTSA  recognizes  the  validity  of  these 
objections,  and  allowances  have  accord¬ 
ingly  been  made  for  extreme  low  tem¬ 
perature.  An  idle  time  of  3  seconds  is  es¬ 
tablished  for  any  vehicle  tested  or  con¬ 
ditioned  in  ambient  air  of  0*  Fahrenheit 
or  colder. 

Large  systems,  similar  to  those  used  on 
rear-engine  buses,  have  sufficient  mass 
and  friction  to  preclude  the  possibility 
of  compliance  with  the  one-half  second 
proposal,  unless  very  high  spring  forces, 
which  would  require  large  changes  in 
pedal  forces,  are  used.  Several  commen¬ 
tors  stated  that  tests  for  conformity  with 
the  proposed  requirements  show  that 
compliance  would  be  possible  if  the 
maximiun  time  were  extended  to  2  sec¬ 
onds.  The  NHTSA  finds  these  comments 
to  have  merit,  and  2  seconds  is  estab¬ 
lished  as  the  maximum  return  time  for 
vehicles  with  a  GWVR  over  10,000 
pounds. 

Many  comments  pertaining  to  pas¬ 
senger  car  systems  stated  that  the  one- 
half  second  proposed  is  too  severe  a  re¬ 


quirement.  One  commentor  stated  that 
extra  time  will  be  required  if  one  of  the 
return  energy  sources  fails.  It  was 
pointed  out  that  precedent  for  an  extra 
allowance  can  be  foimd  in  the  dual 
braking  system  requirement,  which  al¬ 
lows  added  distance  for  stopping  when 
half  the  system  has  failed.  The  accel¬ 
erator  standard,  however,  does  not  deal 
with  a  mechanism  with  the  same  redun¬ 
dancy  as  the  braking  system  and  it  is 
felt  that  the  maximum  time  selected 
should  allow  for  the  possibility  of  one 
energy  source  falling. 

There  are  a  large  number  of  models 
and  engine  sizes  in  the  passenger  car 
Industry,  and  a  large  niunber  of  variety 
of  accelerator  control  systems  are  de¬ 
signed  and  built  each  year.  One  com¬ 
mentor  suggested  that  "•  •  •  a  1-second 
time  limit  would  considerably  increase 
design  options  •  •  •”  and  “presently  ac¬ 
cepted  pedal  feel  can  be  retained.*  • 
Accordingly,  1  second  has  been  decided 
upon  as  having  the  qualities  of  providing 
a  reasonable  maximum  time  for  compli¬ 
ance  testing  of  vehicles  of  10,000  pounds 
or  less  GVWR  at  temperatures  above  0* 
Fahrenheit. 

In  response  to  questions  raised  by  sev¬ 
eral  petitioners,  “ambient  temperature" 
is  defined  as  the  siirroimding  air  temper¬ 
ature,  at  a  distance  such  that  it  is  not 
significantly  affected  by  heat  from  the 
vehicle  under  test.  The  definition  con¬ 
trasts  the  ambient  temperature,  intended 
to  simulate  a  general  outdoor  tempera¬ 
ture,  from  temperatures  under  the  hood 
or  otherwise  in  close  proximity  to  the 
vehicle. 

In  consideration  of  the  foregoing,  49 
CFR  571.124,  Motor  Vehicle  Safety 
Standard  No.  124,  is  revised  to  read  as 
set  forth  below. 

Effective  date:  September  1,  1973. 

(Secs.  103  and  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1392,  1407; 
delegation  of  authority,  49  CFR  1.61) 

Issued  on  September  20,  1972. 

Douglas  W,  Toms, 
Administrator. 

§  571.124  Accelerator  control  systems. 

51.  Scope.  This  standard  establishes 
requirements  for  the  return  of  a  vehicle’s 
throttle  to  the  idle  position  when  the 
driver  removes  the  actuating  force  from 
the  accelerator  control,  or  in  the  event 
of  a  severance  or  disconnection  in  the 
accelerator  ctmtrol  system. 

52.  Purpose.  The  purpose  of  this  stand 
ard  is  to  reduce  deaths  and  injuries  re¬ 
sulting  from  engine  overspeed  caused  by 
malfunctions  in  the  accelerator  control 
system. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  pas¬ 
senger  vehicles,  trucks,  and  buses. 

54.  Definitions. 

S4.1  “Driver-operated  accelerator  con¬ 
trol  system"  means  all  vehicle  com¬ 
ponents,  except  the  fuel  metering  device, 
that  regulate  engine  speed  in  direct  re¬ 
sponse  to  movement  of  the  driver¬ 
operated  control  and  that  return  the 
throttle  to  the  idle  position  up<»i  release 
of  the  actuating  force. 
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“Fuel  metering  device”  means  the  car¬ 
buretor,  or  in  the  case  of  certain  engines, 
the  fuel  injector,  fuel  distributor,  or  fuel 
injection  pump. 

“Throttle”  means  the  component  of 
the  fuel  metering  device  that  connects  to 
the  driver-operated  accelerator  control 
system  and  that  by  input  from  the 
driver-operated  accelerator  control  sys¬ 
tem  controls  the  engine  speed. 

“Idle  position”  means  the  position  of 
the  throttle  at  which  it  first  comes  in 
contact  with  an  engine  idle  speed  con¬ 
trol  appropriate  for  existing  conditions 
according  to  the  manufacturers’  recom¬ 
mendations.  These  conditions  include, 
but  are  not  limited  to,  engine  speed  ad¬ 
justments  for  cold  engine,  air  condition¬ 
ing,  and  emission  control,  and  the  use  of 
throttle  setting  devices. 

“Ambient  temperature”  means  the 
surrounding  air  temperature,  at  a  dis¬ 
tance  such  that  it  is  not  significantly  af¬ 
fected  by  heat  from  the  vehicle  imder 
test. 

S4.2  In  the  case  of  vehicles  powered 
by  electric  motors,  the  words  “throttle” 
and  “idle”  refer  to  the  motor  speed  con¬ 
troller  and  motor  shutdown,  respectively. 

S5.  Requirements.  'The  vehicle  shall  be 
equipped  with  a  driver-operated  accel¬ 
erator  control  system  that  meets  the 
following  requirements  when  the  engine 
is  running  under  any  load  condition,  and 
at  any  ambient  temperature  between 
minus  40*  Pahrraiheit  and  plus  125* 
Fahrenheit  after  12  hours  of  condition¬ 
ing  at  any  temperature  within  that 
range. 

S5.1  There  shall  be  at  least  two 
sources  of  energy  capable  of  returning 
the  throttle  to  the  idle  position  within 
the  time  limits  specified  by  S5.3,  from 
any  accelerator  potion  or  speed  when¬ 
ever  the  driver  removes  the  opposing 
actuating  force.  In  the  event  of  failure 
of  one  source  of  energy  the  remaining 
source  or  sources  shall  be  ct^able  of  re¬ 
turning  the  throttle  to  the  idle  position 
within  the  time  limits  specified  by  S5.3, 
from  any  accelerator  position  or  speed 
whenever  the  driver  removes  the  owJos- 
ing  actuating  force. 


55.2  The  throttle  shall  return  to  the 
idle  positicm  from  any  accelerator  posi¬ 
tion  or  any  speed  of  which  the  engine 
is  capable  whenever  any  one  component 
of  the  accelerator  control  system  becomes 
disconnected  or  severed.  The  return  to 
idle  shall  occiu:  within  the  time  limit 
specified  by  S5.3,  measured  either  from 
the  time  of  severance  or  disconnection  or 
from  the  first  removal  of  the  opposing 
actuating  force  by  the  driver. 

55.3  Except  as  provided  below,  maxi¬ 
mum  time  to  return  to  idle  position  shall 
be  1  second  for  vehicles  of  10,000  poimds 
or  less  QVWR,  and  2  seconds  for  vehi¬ 
cles  of  more  than  10,000  pounds  GVWR. 
Maximum  time  to  return  to  idle  posi¬ 
tion  shall  be  3  sec<mds  for  any  vehicle 
that  is  exposed  to  ambient  air  at  0  to 
minus  40*  Fahrenheit  during  the  test  or 
for  any  portion  of  the  12-hour  condition¬ 
ing  period 

[FR  Doc.72-16296  PUed  9-21-72;9:58  amj 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Department  of  tho 

Interior 

PART  32^HUNTING 
Sabine  National  Wildlife  Refuge,  La. 

The  following  special  regulations  are 
issued  and  are  effective  on  the  date  of 
publication  in  the  Federal  Register  (9- 
23-72). 

§  13.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Louisiana 

SABINE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Sabine  National  Wildlife 
Refuge  is  permitted  only  in  areas  desig¬ 
nated  by  signs  as  open  to  himting.  These 
areas,  comprising  approximately  10,000 
acres,  are  delineated  on  a  map  avail^le 


at  refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisher¬ 
ies  and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Waterfowl 
hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
except  for  the  following  special  condi¬ 
tions: 

(1)  On  designated  days,  the  western 
portion  of  the  public  hunting  area  will 
be  restricted  to  himting  ducks,  geese,  and 
coots  only  with  the  use  of  12  gauge  shot¬ 
guns  firing  iron  shot  shells.  Hunters 
should  contact  the  Refuge  Manager  for 
this  schedule. 

(2)  Himting  of  ducks,  geese  and  coots 
is  permitted  five  half  days  per  week, 
Wednesday  through  Sunday,  during  the 
periods  November  4-26,  1972  and  De¬ 
cember  16,  1972-January  11,  1973. 

(3)  Shooting  hours:  One-half  hour  be¬ 
fore  sunrise  until  12  noon  daily.  Hun¬ 
ters  may  enter  the  hunting  area  2  hours 
prior  to  legal  shooting  time  and  must 
depart  the  hunting  area  by  1  p.m. 

(4)  Firearms  must  be  encased  or  dis¬ 
mantled  when  carried  in  transit  through 
refuge  canals. 

(5)  Temporary  blinds  of  native  vege¬ 
tation  may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

(6)  Use  of  retriever  dogs  is  permitted, 
but  must  be  under  control  of  hunter  at 
all  times. 

(7)  Livestock,  furbearers,  and  trap¬ 
ping  equipment  present  in  the  hunting 
areas  shall  not  be  disturbed  by  hunters. 

(8)  Running  lights  will  be  required 
on  all  boats  using  refuge  canals  before 
sunrise. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January 
11, 1973. 

Jack  E.  Hemphill, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

September  14,  1972. 

[PR  Doc.72-16212  PUed  9-22-72:8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

DETERMINATION  OF  FILL  WEIGHTS 
Proposed  U.S.  Standards 

Correction 

In  PJl.  Doc.  72-14227,  appearing  at 
page  17055,  in  the  issue  of  Thursday, 
August  24,  1972,  delete  the  second  sub- 
paragraph  (2)  of  §  52.229(b),  and  insert 
it  under  i  52.231(b)(1). 


[  7  CFR  Part  905  1 

CERTAIN  CITRUS  FRUITS  GROWN  IN 
FLORIDA 

Proposed  Limitation  of  Handling 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Growers  Administrative  Committ^,  es¬ 
tablished  imder  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  905,  as 
amended  (7  CFR  Part  905),  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in  Florida 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  propos^  would  extend  cur¬ 
rent  grade  and  size  limitations  for  the 
period  October  16, 1972,  through  Septem¬ 
ber  30,  1973,  applicable  to  oranges,  in¬ 
cluding  Navel  Oranges  (but  not  includ¬ 
ing  Temple,  Murcott  Honey,  and  Valen¬ 
cia,  Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type) , 
grapefruit,  tangerines,  and  tangelos 
handled  between  the  production  area  and 
any  point  outside  thereof  in  the  conti¬ 
nental  United  States,  Canada,  or  Mex¬ 
ico:  and  oranges  (except  Navel,  Temple, 
and  Murcott  Honey  oranges)  and  grape¬ 
fruit  handled  to  any  destination  outside 
the  continental  United  States,  other 
than  to  Canada  or  Mexico. 

TTie  proposed  grade  and  size  limita¬ 
tions,  for  the  specified  varieties  of 
oranges,  grapefruit,  tangerines,  and  tan¬ 
gelos  are  designed  to  continue  in  effect 
the  current  quality  and  size  require¬ 
ments  for  such  fruits  consistent  with  (1) 
the  available  supply  and  the  demand  for 
such  fruits;  and  (2)  improving  returns 
to  producers  pmsuant  to  the  declared 
policy  of  the  act. 

The  regulatory  proposals  are  as 
follows: 

§  905.545  Orange  Regulation  71. 

(a)  Order:  During  the  period  Octo¬ 
ber  16, 1972,  through  September  30, 1973, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 


thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  oranges,  except  Navel,  Tem¬ 
ple,  Murcott  Honey  oranges,  and  Va¬ 
lencia,  Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  do 
not  grade  at  least  UH.  No.  1; 

(2)  Any  oranges,  except  Navel,  Tem¬ 
ple,  Murcott  Honey  oranges,  and  Valen¬ 
cia,  Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2^ie  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  coimt,  of  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in  the  U.S.  Standards  for  Florida 
Oranges  and  Tangelos:  Provided,  That  in 
determining  the  percentage  of  oranges 
in  any  lot  which  are  smaller  than  2^o 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  those  oranges  in  such 
lot  which  are  of  a  size  2^*Ao  inches  in 
diameter  or  smaller; 

(3)  Any  Navel  oranges,  grrown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden;  or 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2^q  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  oranges  smaller  than  such 
minimum  disimeter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos. 

(b)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning 
as  is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  revised  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1179), 

§  905.546  Grapefruit  Regulation  73. 

(a)  Order:  During  the  period  Octo¬ 
ber  16, 1972,  through  September  30, 1973, 
no  handler  shall  ship  ^tween  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3i’H«  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  cotmt, 
of  seeded  grapefruit  smaller  than  such 
minimiun  size  shall  be  permitted,  which 


tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  UH.  Stand¬ 
ards  for  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade 
at  least  U.S.  No.  1 ; 

(4)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(5)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3^6  Inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 

of  seedless  grapefruit  smaller  than  such  j 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  United  States 
Standards  for  Florida  Grapefruit. 

(b)  Terms  used  in  the  amended  mar-  ' 
keting  agreement  and  order,  including  j 

Improved  No.  2  grade,  shall,  when  used  I 
herein,  have  the  same  meaning  as  is  j 

given  to  the  respective  term  in  said  | 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade,  except 
Improved  No.  2  grade,  and  diameter,  as 
used  herein,  shall  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in  / 
the  revised  United  States  Standards  for  i 
Florida  Grapefruit  (7  CFR  51.750- 
51.783).  \ 

§  905.547  Tangerine  Regulation  44. 

(a)  Order:  During  the  period  Octo-  ^ 
ber  16, 1972,  through  September  30, 1973,  i 
no  handler  shall  ship  between  the  pro-  j 
duction  are{i  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  pro-  i 

duction  area,  which  are  of  a  size  smaller  I 
than  2^1 «  inches  in  diameter,  except  j 
that  a  tolerance  of  10  percent,  by  coimt,  ‘i 
of  tangerines  smaller  than  such  mini¬ 
mum  diameter  shall  be  permitted,  which  $ 
tolerance  shall  be  applied  in  accordance  i 
with  the  provisions  for  the  application  of  ) 
tolerances  specified  in  the  U.S.  Standards  | 
for  Florida  Tangerines.  \ 

(b)  Terms  used  in  the  amended  mar¬ 

keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade  and  di¬ 
ameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec-  \ 
tive  term  in  the  U.S.  Standards  for  Flor-  \ 
Ida  Tangerines  (7  CFR  51.1810-51.1834) .  [ 

§  905.548  Tangelo  Regulation  44. 

(a)  Order:  During  the  period  begin¬ 
ning  October  16,  1972,  through  Septem-  ; 
ber  30,  1973,  no  handler  shall  ship  be-  \ 
tween  the  production  area  and  any  point 
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outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(1)  Any  tangelos,  grown  in  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1;  or 

(2)  Any  tangelos,  grown  in  produc¬ 
tion  area,  which  are  of  a  size  smaller 
than  2^6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand¬ 
ards  for  Florida  Oranges  and  Tangelos. 

(b)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade  and  di¬ 
ameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  revised  U.S.  Standards 
for  Florida  Oranges  and  Tangelos  (7  CFR 
51.1140-51.1179). 

§  905.549  Export  Regulation  22. 

(a)  Order:  During  the  period  Octo¬ 
ber  16, 1972,  through  September  30, 1973, 
no  handler  shall  ship  to  any  destination 
outside  the  continental  United  States, 
other  than  to  Canada  or  Mexico: 

(1)  Any  oranges,  other  than  Navel, 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1 ; 

(2)  Any  oranges,  except  Navel, 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2^10  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  coimt,  of  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci¬ 
fied  in  the  amended  U.S.  Standards  for 
Florida  Oranges  and  Tangelos: 

(3)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
Improved  No.  2;  or 

(4)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  3'Hn  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  revised  U.S. 
Standards  for  Florida  Grapefruit. 

(b)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade,  ex¬ 
cept  Improved  No.  2  grade,  and  diameter 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
terms  in  the  revised  U.S.  Standards  for 
Florida  Grapefruit  (7  CFR  51.750- 
51.783),  or  the  revised  U.S.  Standards 
for  Florida  Oranges  and  Tangelos  (7 
CFR  51.1140-51.1179). 


All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argmnents  in  connec¬ 
tion  with  the  aforesaid  prc^iosals  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture.  Room  112A,  Washington,  D.C. 
20250,  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  dining 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  September  20, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.72-16286  FUed  9-22-72;8:60  am] 


[  7  CFR  Part  906  ] 

ORANGES  AND  GRAPEFRUIT  GROWN 

IN  THE  LOWER  RIO  GRANDE  VAL¬ 
LEY  IN  TEXAS 

Proposed  Limitation  of  Handling 

Consideration  Is  being  given  to  the 
following  proposal,  which  would  limit  the 
handling  of  oranges  by  establishing  reg¬ 
ulations  recommended  by  the  Texas 
Valley  Citrus  Committee,  established 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  This  program  is  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  seventh  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear¬ 
ing  clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

The  proposed  grade  and  size  require¬ 
ments  are  the  same  as  those  currently 
in  effect  under  S  906.348  Orsmge  Regu¬ 
lation  23  (36  F.R.  19007).  effective  for 
the  period  October  16,  1971,  through  Oc¬ 
tober  15,  1972.  The  proposed  require¬ 
ments  would  be  effective  for  the  period 
October  16,  1972,  through  October  15, 
1973. 

Such  proposal  reads  as  follows: 

§  906.350  Orange  Regulation  24. 

(a)  Order:  During  the  period  Octo¬ 
ber  16,  1972,  through  October  15,  1973, 
no  handler  ^all  handle: 

(1)  Any  oranges  of  any  variety, 
grown  in  the  production  area,  unless 
such  oranges  grade  U.S.  Fancy,  U.S.  No. 
1,  U.S.  No.  1  Bright,  U.S.  No  1  Bronze, 
U.S.  Combination  with  not  less  than  60 
percent,  by  coimt,  of  the  oranges  in  any 


lot  thereof  grading  at  least  U.S.  No.  1 
grade;  or  U.S.  No.  2; 

(2)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  which  are  of  a  size  smaller 
than  2^16  inches  in  diameter,  except  that 
not  more  than  10  percent,  by  count,  of 
such  oranges  in  any  lot  of  containers,  and 
not  more  than  15  percent,  by  count,  of 
such  oranges  in  any  individual  container 
in  such  lot  may  be  of  a  size  smaller  than 
2%e  inches  in  diameter; 

(3)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  for  which  inspection  is  re¬ 
quired  unless  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto  not  more  than  48  hours  prior 
to  the  time  of  shipment;  or 

(4)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  unless  such  oranges  meet  all 
the  applicable  container  and  pack  re¬ 
quirements  which  are  in  effect  pursuant 
to  the  aforesaid  marketing  agreement 
and  order  during  the  period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order;  and 
terms  relating  to  grade  and  diameter, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term 
in  the  U B.  Standards  for  Oranges  (Texas 
and  States  other  than  Florida.  Califor¬ 
nia.  and  Arizona)  (7  CFR  51.680-51.714) . 

Dated:  September  20, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.72-16287  Filed  9-22-72;8:60  am] 


[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposal  To  Designate  Desirable  Free 
Tonnage  for  Natural  Thompson 
Seedless  Raisins 

Notice  is  hereby  given  of  a  proposal 
to  designate  a  desirable  free  tonnage 
for  natural  Thompson  Seedless  raisins 
of  131,340  tons  which  would  be  made 
available  as  free  tonnage  during  the 
1972-73  crop  year.  This  action  would  be 
in  accordance  with  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  989, 
as  amended  (7  CFR  Part  989),  herein¬ 
after  referred  to  collectively  as  the  “or¬ 
der,”  regulating  the  handling  of  raisins 
produced  from  graiies  grown  in  Cali¬ 
fornia.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  recommended  by  the 
Raisin  Administrative  Committee. 

The  Committee’s  recommendation  is 
pursuant  to  5  989.54  of  the  order  and  is 
based  on  its  review  of  shipment  data. 
Inventory  data,  and  other  matters,  re¬ 
lating  to  a  desirable  free  tonnage  for 
natural  Thompson  Seedless  raisins  for 
the  1972-73  crop  year. 

Shipments  of  free  tonnage  natural 
Thompson  Seedless  raisins,  as  reported 
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by  the  Committee,  were  138,192  tons  lor 
the  1971-72  crop  year,  130,122  tons  lor 
the  1970-71  crop  year,  and  130,678  tons 
for  the  1969-70  crop  year.  The  proposed 
desirable  free  tmmage  is  based  upon  the 
following  estimates: 

Natural 

condition 


Item  tons 

1.  Free  tonnage  trade  demand _ 131,260 

2.  Desirable  carryout  Aug.  31, 1973 _ 16, 000 

3.  Total  requirements _  146, 360 

4.  Less  carryln  Sept.  1,  1972 -  14, 910 

6.  Desirable  free  tonnage _ 131,340 


Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  tte  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  112,  Ad¬ 
ministration  Building,  Washington,  D.C. 
20250,  not  later  than  October  10,  1972. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CPR  1.27(b)). 

Dated;  September  20, 1972. 

Floyd  F.  Hedluund, 
Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

(FR  Doc.72-16237  FUed  e-22-72;8:49  am] 


Commodity  Credit  Corporation 
[7  CFR  Port  14881 

[OSM-4;  Bev.  D] 

PRIVATE  STOCKS  UNDER  CCC 
EXPORT  CREDIT  SALES  PROGRAM 

Financing  of  Sales  of  Agricultural 
Commodities 

Pursuant  to  the  authority  contained 
in  section  5(D .  62  Stat.  1072  and  section 
4,  80  Stat.  1538,  the  Commodity  Credit 
Corporation  proposes  to  amend  8  1488.5 
to  GSM-4,  Revision  H,  regulations  cov¬ 
ering  export  financing  of  sales  of  agri¬ 
cultural  commodities  under  the  CCC  ex¬ 
port  credit  sales  program. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
lated  to  the  proposed  amendment  to  Di¬ 
rector,  CCC  Credit  Sales  Division,  Ex¬ 
port  Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  not  later 
than  30  days  following  Uie  publication  of 
this  notice  in  the  Federal  Recistex.  ITie 
comments,  suggestions,  or  objections  will 
be  open  to  public  inspection  during  this 
30-day  period  at  the  oCBce  of  the  Direc¬ 
tor  from  8:15  am.  to  4:45  p.m.  (local 
time)  of  each  business  day  (7  CFR 
1.27(b)). 

Amendment  of  8  1488.5  provides  for 
the  use  of  one  draft  in  effecting  repay- 
ments  under  the  CCC  export  credit 
sales  program.  As  amended,  8  1488.5  will 
read  as  follows: 


PROPOSED  RULE  MAKING 

§14418.5  CCC  drafts. 

Under  bank  oUlgations,  CCC  will  draw 
one  draft  tor  the  amount  due.  If  any 
portion  of  a  CCC  draft  ia  dishonored, 
the  UH.  bank  or  branch  bank  shall  re¬ 
turn  the  dishonored  draft  together  with 
its  statement  of  the  reason  for  nonpay- 
moit.  If  a  draft  which  is  drawn  under  a 
pcuHally  confirmed  bank  obligation  is 
dishonored,  at  the  request  of  the  con¬ 
firming  bank  CCC  will  replace  the  draft 
with  separate  drafts  for  the  confirmed 
and  uncomfirmed  pmlions.  Such  replace¬ 
ment  shall  not  alter  the  confiiming 
bank’s  obligation  for  timely  payment  to 
CCX;  for  any  pro  rata  share  of  the  dis¬ 
honored  draft.  For  confirmed  amounts, 
except  as  provided  in  8  1488.4  (c)  and 
(d) ,  a  n.S.  or  branch  bank  may  request 
refund  from  CCC  of  the  amount  paid  if 
it  certifies  to  CCC  that  it  is  unable  to  re¬ 
cover  funds  from  the  foreign  bank  due 
to  a  stipulated  political  risk  which  ex¬ 
isted  on  the  date  paymoit  was  made  to 
CCC  imder  the  draft.  On  approval  by 
CCC  of  such  request,  the  refund  shall  be 
promptly  made  together  with  interest  at 
the  Federal  Reserve  Bank  of  New  York 
discount  rate  from  the  date  payment  was 
originally  made  to  CCC  to  but  not  in¬ 
cluding  the  date  of  refund  by  CCC.  For 
unconfirmed  amounts,  remittance  to  CCC 
shall  be  considered  final,  and  the  UH. 
bank  or  branch  bank  shall  not  thereafter 
have  recourse  to  CCC. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  18, 1972. 

Frank  G.  McKnight, 
Acting  Vice  President,  Com¬ 
modity  Credit  Corporation 
and  General  Sales  Manager, 
Export  Marketing  Service. 

(FR  Doc.72-16336  Filed  9-22-72;8;49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  1 1  ] 

CERTAIN  FOODS  FOR  WHICH  THERE 

ARE  NO  STANDARDS  OF  IDENTITY 

Proposed  Microbiological  Quality 
Standards 

Section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  authorizes  the  estab¬ 
lishment  of  standards  of  identity,  qual¬ 
ity,  and  fill  of  container.  No  standards  of 
quality  based  on  only  microbiological 
factors  have  been  established  nor  have 
microbiological  factors  been  Included  in 
other  standards  of  quality. 

Section  403(h)  (1)  deems  a  food  to  be 
misbranded  if  it  purports  to  be  or  is  rep¬ 
resented  as  “a  food  for  which  a  standard 
of  quality  has  been  prescribed  by  regula¬ 
tions  as  provided  by  section  401,  and  its 
quality  falls  below  such  standard,  unless 
Its  label  bears,  in  such  manner  and  form 
as  such  r^:ulati(xis  specify,  a  statement 
that  it  falls  below  such  standard.*' 


Micro-organisms  are  natiirally  present 
In  the  environment  in  which  food  is 
grown,  processed,  stored,  and  consumed, 
and  thus  micro-organi^is  are  found  in 
and  on  foods,  raw  materials,  and  ingre¬ 
dients.  and  food  processing  equipment 
surfaces. 

Scientific  studies  by  the  Food  and  Drug 
Administration  and  other  Interested 
parties  substantiate  that  microbial  levels 
in  foods  are  indicative  of  such  elem^ts 
of  quality  as:  (1)  The  excellence  of  the 
raw  materials  and  ingredients  used,  (2) 
the  degree  of  control  present  at  the  time 
of  processing,  and  (3)  the  distribution 
and  storage  conditions  experienced  by 
the  food. 

One  of  the  earliest  examples  of  a  mi¬ 
crobiological  standard  for  a  food  is  con¬ 
tained  in  the  “Grade  A”  milk  standard 
which  established  a  maximum  limit  of 
micro-organisms  in  milk. 

Public  health  organizations.  Federal, 
State,  and  local  health  officials,  industry 
associations,  and  other  concern^  parties 
have  expressed  Interest  in  the  establish¬ 
ment  of  microbiological  quality  standards 
for  certain  other  foods  that  have  no 
standards  of  Identity.  Concern  has  been 
voiced  that  a  imwarranted  diversity  in 
microbiological  standards  would  resiilt, 
if  various  political  subdivisions  independ¬ 
ently  established  such  standards.  Obvi¬ 
ously.  such  variation  in  microbiological 
compliance  criteria  would  create  confu¬ 
sion,  unneeded  expense  in  the  market¬ 
ing  of  foods,  and  additional  burdens  for 
regulatory  agencies,  consumers,  and 
Industry. 

Pathogenic  micro-organisms  are  not 
factors  of  microbiological  quality,  and 
any  food  found  to  contain  pathogens  is 
deemed  to  be  adulterated  imder  the  pro¬ 
visions  of  the  Act.  Therefore,  no  consid¬ 
eration  has  been  given  to  pathogens  in 
this  proposal. 

Foods  containing  nonpathogenlc  mi¬ 
cro-organisms  that  have  been  processed 
and  held  under  current  Good  Manufac¬ 
turing  Practices  (21  CFR  Part  128)  are 
not  considered  adulterated.  Most  micro¬ 
organisms  are  nonpathogenlc,  however, 
when  the  presence  of  nonpathogenlc  or¬ 
ganisms  in  food  is  related  to  improper 
plant  manufacturing,  or  processing  prac¬ 
tices,  the  foods  have  been  considered 
adulterated,  within  the  meaning  of  sec¬ 
tion  402  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  regulatory  action  has 
been  initiated.  Tlie  proposed  microbio¬ 
logical  quality  standards  will  not  affect 
the  concurrent  applicability  of  the  adul¬ 
teration  provision  of  the  Act.  A  food  pro¬ 
cessed,  packed,  or  held  imder  insanitary 
conditions  will  be  cimsldered  adulterated, 
even  though  the  food  is  in  compliance 
with  the  microbiological  quality  stand¬ 
ards. 

The  Food  and  Drug  Administration 
recognizes  its  responsibility  under  the 
Act,  when  in  the  interest  of  ccmsumers, 
to  establish  standards  of  quality  for 
foods.  Microbial  levels  in  food  is  a  factor 
that  varies  inverse  with  qualiiy* 

The  diversity  of  the  microbial  levels  of 
raw  materials  and  the  wide  varlartion  of 
microbial  levels  resulting  from  various 
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trtnris  of  food  proccssiiig  operations  re¬ 
quires  that  individual  micrbiologlcal 
quality  standards  be  established  for  dif¬ 
ferent  types  of  foods.  Data  are  actively 
being  accumulated  by  the  Pood  and  Drug 
Administration  for  the  establishment  of 
microbiological  quaUty  standards.  All  in¬ 
terested  persons  are  invited  to  submit 
petitions  suitable  for  use  in  the  establish¬ 
ment  of  microbiological  quality  stand¬ 
ards. 

In  order  to  establish  the  relationship 
between  levels  of  nonpathogenic  micro¬ 
organisms  and  food  quality,  and  to  deter¬ 
mine  the  microbiological  quality,  the 
Food  and  Drug  Administration  has  con¬ 
ducted  a  siirvey  of  banana,  coconut, 
chocolate  and  lemon  flavored  frozen 
read-to-eat  cream-type  pies  and  xm- 
flavored  gelatin.  Samples  represented  all 
manufacturers  known  to  be  shipping 
these  products  in  Interstate  commerce  at 
the  time  of  the  study.  The  survey  data 
shows  less  than  2  percent  of  the  pie 
samples  had  an  aerobic  plate  count 
(geometric  mean)  exceeding  50,000  per 
gram,  and  approximately  10  percent  of 
the  pie  samples  had  a  coliform  count 
(geometric  mean)  exceeding  50  per 
gram.  The  survey  data  on  the  unflavored 
gelatin  indicates  that  none  of  the 
samples  had  an  aerobic  plate  count 
(geometric  mean)  exceeding  4,800  per 
gram,  and  no  coliform  organisms  were 
found  in  any  samples.  Clearly,  modem 
food  technology  is  available  that  will 
allow  producers  to  meet  the  proposed 
criteria  of  the  proposed  standards.  The 
data  are  on  file  with  the  Hearing  Clerk 
and  are  available  for  review. 

On  the  basis  of  the  surveys  and  other 
available  information  the  Commissioner 
of  Food  and  Drugs  is  of  the  opinion  that 
reasonable  groimds  exist  for  proposing 
that  microbiological  quality  standards 
established  for  these  foods,  which 
have  no  standards  of  identity.  Accord¬ 
ingly,  in  order  to  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
the  Commissioner  of  Food  and  Drugs 
proposes : 

1.  To  establish  standards  of  micro¬ 
biological  quality  for  banana,  coconut, 
chocolate  and  lemon  frozen,  ready-to-eat 
cream-type  pies  as  follows: 

(a)  Aerobic  Plate  Coimt  (geometric 
mean)  <50,000  per  gram. 

(b)  Coliform  Coimt  (geometric  mean) 
<50  per  gram. 

2.  To  establish  standards  of  micro¬ 
biological  quality  for  unflavored  gelatin 
as  follows: 

(a)  Aerobic  Plate  Coimt  (geometric 
mean)  <3,000  per  gram. 

(b)  Coliform  Count  (geometric  mean) 
<10  per  gram. 

The  microbiological  standard  of  qual¬ 
ity  for  these  foods  would  prescribe  the 
maximum  allowable  level  of  specified 
micro-organisms  and/or  specified  tax¬ 
onomic  groups  thereof,  and  would  rep¬ 
resent  the  lowest  acceptable  micro¬ 
biological  quality  for  the  foods  that 
would  not  require  substandard  quality 
labeling. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  for  purposes  of  this  pro¬ 


posal  it  is  not  necessary  to  establish 
standards  of  identity  for  the  products  in¬ 
volved.  Product  descriptions  included  in  ^ 
the  proposed  regulations  are  Intended  * 
only  for  purposes  of  the  microbiological 
quality  standards.  They  are  not  stand¬ 
ards  of  Identity  for  the  products  ,ln- 
volved.  The  products  are  described  only 
to  designate  the  class  of  foods  to  which 
the  quality  standards  apply.  Should  a 
standard  of  Identity  later  be  established 
for  any  of  these  foods,  the  standard  of 
quality  would  be  recodified  to  appear  in 
juxtaposition  with  the  identity  standard. 

The  general  statement  of  substandard 
quality  “Below  Standard  in  Quality — 
Good  Food  Not  High  Grade”  now  pro¬ 
vided  for  by  21  CFR  10.7  is  not  consid¬ 
ered  appropriate  for  labeling  of  foods 
deviating  from  microbiological  quality 
standards.  The  consumer  ordinarily  can¬ 
not  detect  such  microbiological  quality, 
therefore,  the  Commissioner  of  Food 
and  Drugs  believes  that  for  the  purpose 
of  promoting  honesty  and  fair  dealing 
hi  the  interest  of  consumers  a  factual 
statement  concerning  the  microbiological 
quality  should  be  used  in  all  cases  in¬ 
stead  of  the  general  statement  provided 
for  by  21  CFR  10.7.  For  this  requirement 
the  Commissioner  of  Food  and  Drugs 
proposes  the  statement  “Below  Standard 
in  Quality — C  o  n  t  a  1  n  s  Excessive 
Bacteria.” 

The  provisions  of  21  CFR  10.7  also 
specify  type  size  requirements  for  the 
statement  of  substandard  quality.  Ex¬ 
perience  with  the  requirements  for  label 
letter  size,  as  specified  under  regulations 
promulgated  under  the  provisions  of  the 
Fair  Packaging  and  Labeling  Act,  indi¬ 
cates  that  printed  label  letter  size  meas¬ 
urements  are  a  more  precise  manner  of 
specif3dng  the  requirements  for,  and 
making  measurements  of,  the  required 
label  information.  Comments  are  invited 
on  both  the  proposed  manner  of  label 
declaration  and  that  now  existing  in  21 
CFR  10.7. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  403(h),  701,  52  Stat.  1046, 
1047,  and  1055-1056,  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  U.S.C.  341, 
343(h),  371)  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120)  the  Commis¬ 
sioner  proposes  to  establish  the 
following  new  Part  11,  in  CJhapter  I,  of 
Title  21,  of  the  Code  of  Federal 
Regulations: 

PART  n^MICROBIOLOGICAL  QUAL¬ 
ITY  STANDARDS  FOR  FOODS  FOR 
WHICH  THERE  ARE  NO  STANDARDS 
OF  IDENTITY 

Swbport  A — General 

Sec. 

11.1  General  principles. 

Subpart  B— Microbiological  Quality  Standards 
11.6  Frozen  ready-to-eat  banana,  coermut, 
chocolate,  or  lemon  cream  type  plea. 

1 1 .6  Food  grade  gelatin. 

Authobitt:  The  proviaions  of  this  Part  11 
Issued  under  secs.  401,  403(h),  701,  83  Stat 
1046,  1047,  and  1065-1066,  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  U.8.C.  841, 
343(h).  371. 


Subport  A — General 
§11.1  General  principles. 

General  principles  governing  foods  for 
which  microbiological  quality  standards 
are  established  in  Subpart  B  of  this  part. 
CM*  in  other  parts  of  the  chapter  are  as 
fcdlows: 

(a)  Micro-organisms  are  naturally 
present  in  the  environment  in  which  food 
is  grown,  processed,  stored,  and  ccxi- 
sumed,  and  thus  micro-organisms  are 
found  in  and  on  foods,  raw  materials  and 
ingredients,  and  food  processing  equip¬ 
ment  surfaces.  Scientific  studies  by  the 
Food  and  Drug  Administration  and  other 
interested  parties  substantiate  that 
microbial  levels  in  foods  are  indicative 
of  such  elements  of  quality  as:  (1)  The 
excellence  of  the  raw  materials  and  in¬ 
gredients  used,  (2)  the  degree  of  control 
present  at  the  time  of  processing,  and 
(3)  the  distributiem  and  storage  condi¬ 
tions  experienced  by  the  food. 

The  diversity  of  the  microbial  levels  of 
raw  materials,  and  the  wide  variation  of 
microbial  levels  resulting  from  various 
kinds  of  food  processing  operations,  re¬ 
quires  that  individual  microbiolo^cal 
qu^ty  standards  be  established  for  dif¬ 
ferent  types  of  foods. 

(b)  Microbiological  standards  of 
quality  prescribed  for  foods  in  this  part 
set  maximum  allowable  levels  of  speci¬ 
fied  micro-organisms  and/or  speciflx  tax¬ 
onomic  groups  thereof  that  represent  the 
lowest  acceptable  microbiological  quality 
for  the  foods  not  requiring  substandard 
quality  labeling.  The  general  statement 
of  substandard  quality  “Below  Standard 
in  Quality — Good  Food  Not  High  Grade” 
now  provided  for  by  $  10.7  of  this  chap¬ 
ter  is  not  considered  appropriate  for 
labeling  of  foods  deviating  fnMn  micro¬ 
biological  quality  standards.  In  order  to 
promote  hmiesty  and  fair  dealing  in  the 
interest  of  consumers,  when  the  micro¬ 
biological  quality  is  below  that  pre¬ 
scribed  by  the  standard,  the  label  shall 
instead  b^r  the  following  statement  of 
substandard  quality:  “Below  Standard 
in  Quality — Contains  Excessive  Bac¬ 
teria.”  The  statement  of  substandard 
quality  shall  appear  on  the  principal  dis¬ 
play  panel  or  panels  and  shall  imme¬ 
diately  and  conspicuously  precede  or  fol¬ 
low,  without  intervening  written,  printed 
or  graphic  matter,  the  name  of  the  food. 
The  statement  shall  be  printed  in  two 
lines  of  Cheltenham  bold  condensed  caps. 
The  words  “Below  Standard  in  Quality” 
constitute  the  first  line  and  the  second 
immediately  follows.  The  words  in  the 
two-line  statement  shall  be  in  letters 
which  are  not  less  in  height  than  those 
required  for  the  declaration  of  the  net 
quantity  of  c(Mitents  as  specified  in  S  1.8b 
of  this  chapter.  The  two-line  statement 
shall  be  enclosed  within  lines,  not  less 
than  one-sixteenth  inch  in  width,  form¬ 
ing  a  rectangle.  The  statement,  with  en¬ 
closing  lines,  shall  be  printed  on  a 
strongly  contrasting,  imlform  back¬ 
ground.  The  general  statement  provided 
for  by  §  10.7  of  this  chapter  shall  not  be 
used  to  designate  a  food  that  is  below  the 
microbiological  quality  unless  the  stand¬ 
ard  specifically  provides  for  such  use. 
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(c)  Product  descriptiMis  included  in 
the  regulations  are  intended  only  to  des¬ 
ignate  the  class  of  foods  to  which  the 
quality  standards  apply,  and  are  not 
standards  of  identity  for  the  products 
involved.  Should  a  standard  of  identity 
later  be  established  for  any  of  these 
foods,  the  standard  of  quality  will  be  re¬ 
codified  to  appear  in  toe  same  part  of 
toe  regulations. 

(d)  Compliance  with  microbiological 
qualit.v  standards  does  not  excuse  fail¬ 
ure  to  observe  either  the  requirement  of 
section  402(a)(4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  that  food  may 
not  be  prepared,  packed,  or  held  under 
insanitary  conditions,  or  toe  provisions 
of  Part  128  of  this  chapter  requiring 
that  food  manufacturers  must  observe 
current  good  manufacturing  practices. 
For  example,  evidence  obtained  through 
factory  inspection  indicating  such  a  vio¬ 
lation  renders  the  food  unlawful,  even 
though  the  food  contains  levels  of  micro¬ 
organisms  lower  than  those  prescribed 
by  the  standards. 

(e)  Regulations  imder  Subpart  B  of 
this  part  may  be  proposed  or  amended 
by  the  Commissioner  of  Food  and  Drugs 
either  on  his  own  initiative  or  on  behalf 
of  other  interested  persons  who  have 
submitted  a  petition.  Any  such  petition 
must  include  a  proposed  regulation  for 
a  food  together  with  an  adequate  factual 
basis  to  support  toe  petition  in  the  form 
set  forth  in  §  2.65  of  this  chapter  and 
will  be  published  for  comment  if  it  con¬ 
tains  reasonable  grounds  for  toe  pro¬ 
posed  regulation. 

Subpart  B — Microbiological  Quality 
Standards 

§  1  l.i>  Frozen  ready-io-eal  banana,  coco¬ 
nut,  chocolate,  or  lemon  cream  type 
pics. 

(a)  For  toe  purposes  of  this  section  a 
frozen  ready-to-eat  banana,  coconut, 
chocolate,  or  lemon  cream-type  pie  is  a 
frozen  ready-to-eat  pie  that  is  labeled 
as  and/or  has  the  physical  and  com¬ 
positional  characteristics  of  a  cream  type 
pie,  including  but  not  limited  to  semi¬ 
solid  filling  and/or  topping,  and  contains 
flavoring  and/or  fruit  ingredients  cor¬ 
responding  to  the  banana,  coconut, 
or  lemon  flavor  representation  made  for 
such  pie.  It  is  made  with  or  without  a 
crust. 

(b)  Frozen  ready-to-eat-  banana,  co¬ 
conut,  chocolate,  and  lemon  cream-type 
pies  shall,  when  10  units  representative 
of  a  given  lot  are  examined  by  the 
methods  described  on  page  843  (41.015 
and  41.016)  of  the  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,”  11th  Ed.,  1970, 
meet  standards  of  microbiological  qual¬ 
ity  as  follows: 

(1)  Aerobic  plate  count  (geometric 
mean)  ^  50,000  per  gram. 

(2)  Coliform  coimt  (geometric  mean) 
^  50  per  gram. 

(c)  If  toe  microbiological  quality  of 
the  cream  type  pies  defined  in  para¬ 
graph  (a)  of  tins  section  falls  below  the 
standard  as  prescribed  by  paragraph 
(b)  of  this  secti(m,  the  label  shall  bear 


the  statement  of  substandard  quality 
specified  in  S  11.1(b). 

§  1 1 .6  Food  grade  gelatin. 

(a)  For  toe  purposes  of  this  section 
food  grade  gelatin  is  the  high  quality 
edible  ground  product  that  is  labeled  as 
and/or  has  the  physical  and  composi¬ 
tional  characteristics  of  gelatin.  It  is  ex¬ 
tracted  from  animal  bones  and  tissues 
in  accordance  with  current  good  manu¬ 
facturing  practices.  In  hot  solution  it 
does  not  have  a  foreign  odor,  is  clear 
and  of  light  color. 

(b)  When  10  imlts,  representative  of 
a  given  lot,  are  examined  they  must  meet 
standards  of  microbiological  quality  as 
follows: 

(1)  Aerobic  plate  count  (geometric 
mean)  =^3,000  per  gram. 

(2)  Coliform  count  (geometric  mean) 
^10  per  gram,  MPN. 

In  the  preparation  of  a  sample  of 
gelatin  for  examination.  10  grams  are 
weighed  out  aseptically  into  a  90  milli¬ 
liter  sterile  water  blank  containing  glass 
beads  held  at  45®  C.,  with  intermittent 
shaking  for  not  more  than  15  minutes. 
Samples  are  examined  in  accordance 
with  the  methods  described  on  page  843 
(41.015  and  41.016)  of  the  “Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,”  11th 
Ed..  1970. 

(c)  If  the  microbiological  quality  of 
gelatin  falls  below  the  standard  as  pre¬ 
scribed  by  paragraph  (b)  of  this  section, 
the  label  shall  bear  the  statement  of  sub¬ 
standard  quality  specified  in  S  11.1(b) . 

Interested  persons  are  invited  to  sub¬ 
mit  their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal 
within  60  days  after  its  date  of  Federal 
Register  publication.  Such  views  and 
comments  should  be  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-88, 
5600  Rshers  Lane,  Rockville,  MD  20852, 
and  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  September  18, 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.72-16258  PUed  9-22-72;8:53  am] 


[  21  CFR  Part  167  1 

IN  VITRO  DIAGNOSTIC  PRODUCTS 
FOR  HUMAN  USE 

Proposed  Establishment  of  Procedures 
for  Developing  Statements  of  Policy 
or  Interpretative  Regulations 

Correction 

In  F.R.  Doc.  72-12903  appearing  at 
page  16613  of  the  issue  for  Thursday. 
August  17,  1972,  the  line  “step  descrip¬ 
tion  of  toe  test  procedure”,  which  ap¬ 
pears  immediately  before  §  167.3(c)  (13). 
should  be  transferred  so  as  to  become  the 
second  line  of  $  167.3(c)  (13) . 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-131 

ALTERATION  OF  CONTROL  ZONE  AND 
TRANSITION  AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  toe  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Brookings,  S.  Dak.,  control  zone  and 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
toe  Federal  Register  will  be  considered 
before  action  is  taken  on  toe  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  toe  light 
pf  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  toe  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25to 
Avenue,  Aurora,  CO  80010. 

An  amendment  to  the  VOR  Runway  12 
approach  procedure  and  establishment 
of  a  VOR  Runway  30  approach  procedure 
for  the  Brookings  Airport  requires  a 
modification  to  the  Brookings,  S.  Dak., 
control  zone  and  transition  area  to  pro¬ 
vide  controlled  airspace  protection  for 
aircraft  conducting  these  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  toe  following  airspace 
action: 

In  §  71.171  (37  F.R.  2056)  the  descrip¬ 
tion  of  toe  Brookings,  S.  Dak.,  control 
zone  is  amended  to  read: 

Brookings,  S.  Dak. 

That  airspace  within  a  5-mile  radius  of 
Brookings,  S.  Dak.,  Municipal  Airport  (lati¬ 
tude  44*18'12''  N.,  longitude  96*48'40''  W.); 
within  2.5  miles  each  side  of  the  Brookings 
VOR  316*  radial  extending  frmn  the  5-mile- 
radius  zone  to  7  miles  northwest  of  the  VOR 
and  within  2.5  miles  each  side  of  the  Brook¬ 
ings  VOR  118*  radial  extending  from  the  5- 
mile-radlus  zone  to  8.5  miles  southeast  of 
the  VOR.  This  control  zone  is  effective  dur¬ 
ing  the  specific  dates  and  times  established 
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in  advance  by  a  notioe  to  airmen.  The  effec¬ 
tive  dates  and  times  will  thereafter  be  con¬ 
tinuously  published  In  the  Airman’s  Inf<»- 
matlon  Manual. 

In  §  71.181  (37  P.R.  2143)  the  descrip¬ 
tion  of  the  Brookings,  S.  Dak.,  transition 
area  is  amended  to  read: 

Bsookincs,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.6-mlle 
radius  of  the  Brookings,  S.  Dak.,  Municipal 
Airport  (latitude  44*18'12''  N.,  longitude 
96*48'40''  W.);  within  4.5  mUes  northeast 
and  9.5  miles  southwest  of  the  Brookings  VOR 
316*  radial  extending  from  the  9.5-mlle- 
radlus  area  to  18.5  miles  northwest  of  the 
VOR:  within  9.5  miles  southwest  of  the 
Brookings  VOR  300  ■■  radial  extending  from 
the  9.5-mlle-radlus  area  to  18.6  miles  north¬ 
west  of  the  VOR  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  4.6  miles  southwest  and  9.5  miles 
northeast  of  the  Brookings  VOR  118*  radial 
extending  from  the  9.6-mlle-radiu8  area  to 
18.6  miles  southeast  of  the  VOR. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  UB.C. 
1656(c)) 

Issued  in  Aurora,  Colo.,  on  Septem¬ 
ber  15, 1972, 

I.  H.  Hoover, 

Acting  Director. 
Rocky  Mountain  Region. 

[PR  Doc.72-16241  Piled  9-22-72;8:49  am] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-WE-271 

ALTERATION  OF  TRANSITION  AREA 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

On  July  14,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  13805) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  description  of  the  Yuma,  Ariz.,  tran¬ 
sition  area. 

Subsequent  to  the  issuance  of  the 
NPRM  it  has  been  determined  that  an 
instrument  landing  system  (ILS)  is  to 
be  installed  to  serve  Yuma  MCAS/Yuma 
International  Airport.  Because  of  this 
and  alteration  of  the  current  VOR  ap¬ 
proach  procedure,  the  FAA  has  deter¬ 
mined  that  rule  making  action  on  the 
proposed  amendment  is  not  appropriate 
at  the  present  time,  and  that  the  notice 
should  be  withdrawn. 

The  withdrawal  of  this  notice,  how¬ 
ever,  does  not  preclude  the  FAA  from 
issuing  similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  no¬ 
tice  is  hereby  given  that  the  proposal  con¬ 
tained  in  Airspace  Docket  No.  72-WE-27 
(37F.R.  13805)  is  withdrawn. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  UjS.C.  1348(a):  sec.  6(c), 
Department  of  Transpm'tatlon  Act,  49  U.8.C. 
1666(c)) 


Issued  in  Los  Angeles,  Calif.,  on  Sep¬ 
tember  12, 1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 
[PR  Doc.72-16242  FUed  9-22-72,8:49  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SW-581 

TRANSITION  AREA 
Proposed  Designation 

Correction 

In  F.R.  Doc.  72-14444  appearing  on 
page  17214  of  the  issue  for  Friday,  Au¬ 
gust  25,  1972,  the  abbreviation  “Ariz.”, 
which  appears  at  the  end  of  the  first 
paragraph,  in  the  title  of  the  transition 
area,  and  in  the  penultimate  Une  of  the 
sixth  paragraph  should,  in  each  of  those 
three  instances,  read  “Ark.” 


Federal  Railroad  Administration 
[  49  CFR  Part  213  1 

[Docket  RST-IA,  Notice  2] 

TRACK  SAFETY  STANDARDS 

Revised  Date  for  Public  Hearing 

On  September  5,  1972,  the  Federal 
Railroad  Administration  i^ued  a  notice 
of  proposed  rule  making  to  modify  cer¬ 
tain  of  the  requirements  in  Part  213  (37 
F.R.  18397,  18634).  It  was  stated  in  that 
notice  that  a  public  hearing  would  be 
held  at  10  a.m.  on  September  22,  1972, 
Room  5332,  400  Seventh  Street  SW., 
Washington,  DC,  to  give  all  interested 
persons  an  opportunity  for  oral  com¬ 
ment. 

This  week  the  Association  of  American 
Railroads  filed  a  written  request  that 
the  hearing  date  be  postponed,  pleading 
insufficient  time  for  preparation  of  re¬ 
marks  by  member  railroads.  The  FRA  set 
an  early  hearing  date  to  hasten  the  time 
involved  in  the  proceedings.  This  was 
considered  necessary  if  those  proposals 
which  are  adopted  were  to  become  effec¬ 
tive  on  October  16,  1972,  the  effective 
date  of  most  of  Part  213  for  track  exist¬ 
ing  or  under  construction  on  October  15, 

1971. 

Because  thus  far  no  person  has  ex¬ 
pressed  an  intention  to  participate  at 
the  hearing  on  September  22,  and  in 
view  of  the  AAR  request,  the  public 
hearing  scheduled  for  September  22, 

1972,  is  hereby  cancelled.  The  new  time 
and  place  for  the  oral  hearing  is  10  a.m. 
on  October  6,  1972,  Room  5332,  400 
Seventh  Street  SW.,  Washington,  DC. 
Persons  who  wish  to  make  statements 
at  that  time  should  notify  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  by 
October  5,  1972,  indicating  the  amount 
of  time  that  will  be  required  for  their 
presentations.  The  hearing  will  be  con¬ 
ducted  as  set  forth  in  the  original  notice 
of  hearing,  37  F.R.  18398. 


(Sec.  202,  84,  9tat.  971,  45  U.S.C.  431, 

S  1.49(n),  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CP.R. 
1.49(n)) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  20,  1972. 

John  E.  Rourke, 

Chairman, 

Railroad  Safety  Board. 

[PR  Doc.72-16292  FUed  9-22-72:8:53  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  1 

[DockeU  Nos.  19129,  16070] 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO.  AND  COMMUNICATIONS  SAT¬ 
ELLITE  CORP. 

Extension  of  Time  for  Filing  Reply 
Comments 

Order.  In  the  matter  of  American 
Telephone  &  Telegraph  Co.  and  the  As¬ 
sociated  Bell  System  Companies,  Docket 
No.  19129;  charges  for  interstate  tele¬ 
phone  service.  Transmittals  Nos.  10989 
and  11027;  and  Communications  Satel¬ 
lite  Corp.,  Docket  No.  16070;  investiga¬ 
tion  into  charges,  practices,  classifica¬ 
tions,  rates,  and  regulations.* 

1.  The  Commission  has  before  it  a 
motion  to  reject  the  written  testimony 
of  Dr.  Stewart  C.  Myers  in  Docket  No. 
16070,  which  was  filed  on  August  22, 
1972,  by  the  Common  Carrier  Bureau’s 
Trial  Staff  assigned  to  Docket  No.  19129; 
an  addenum  to  the  motion  filed  Septem¬ 
ber  11,  1972;  comments  in  support  of 
the  motion  filed  on  August  23,  1972,  by 
the  Common  Carrier  Bureau  Trial  Staff 
assigned  to  Docket  No.  16070;  and  a  mo¬ 
tion  of  the  Commimicatlons  Satellite 
Corp.  (Comsat)  for  extension  of  time 
filed  August  30, 1972. 

2.  It  appears  that  Comsat  requests  an 
extension  of  time  imtil  September  29, 
1972,  in  which  to  respond  to  the  above- 
described  motion;  that  good  cause  has 
been  shown;  and  that  the  request  is 
unopposed.  ' 

3.  It  is  ordered.  Pursuant  to  §  0.303(b) 
of  the  Commission’s  delegations  of  au¬ 
thority,  that  the  request  is  granted,  and 
the  time  for  filing  of  the  Ctomsat  re¬ 
sponse  is  extended  to  September  29, 
1972. 

Adopted:  September  12,  1972. 

Released:  September  14,  1972. 

[seal]  Bernard  Strassburg, 
Chief,  Common  Carrier  Bureau. 

[PR  Doc.72-16272  Piled  9-2-72:8:53  am] 


‘Previous  publications  In  this  matter  In¬ 
clude  the  following;  Order  Instituting  In¬ 
vestigation,  published  at  36  F.R.  1282  (Jan. 
27,  1971,  PCC  71-64);  Memorandum  Opinion 
and  Order  Specifying  Issues,  36  F.R.  1282 
(Jan.  27,  1971,  PCC  71-74);  and  Memoran¬ 
dum  Opinion  and  Order,  37  P.R.  16194 
(July  28,  1972,  PCC  72-662) . 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Port  2  1 

(Docket  No.  B-405] 

RELIABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Order  Updating  Nationwide 
Investigation 

September  12, 1972. 

In  our  notice  of  investigation  and  pro¬ 
posed  rule  making  with  respect  to  devel¬ 
oping  emergency  plans  which  was  issued 
in  this  docket  on  November  4,  1970,  we 
sought  with  regard  to  the  natmal  gas  in¬ 
dustry  to  elicit  information  so  as  to  en¬ 
able  us  to  assess  the  adequacy  and  reli¬ 
ability  of  the  gas  supply  and  deliver- 
ability  to  meet  consumer  demand  for  the 
oncoming  winter  season  and  four  winters 
following.  Evidence  of  anticipated  cur¬ 
tailment  of  necessary  service  impelled 
the  Commission  to  take  aflQrmative  steps 
in  the  public  interest  to  obtain  reliable 
factual  information  regarding  the 
sources  of  available  gras  and  the  facili¬ 
ties  existing  and  planned  to  deliver  such 
gas  to  meet  consumer  demands  and  to 
determine  the  terms  and  conditions  of  a 
rule  or  rules  necessary  to  avoid  or 
minimize  the  consequences  of  any  emer¬ 
gencies  that  may  develop.  Amendments 
of  the  Commission’s  regulations  pro¬ 
posed  in  this  docket  are  still  under  Com¬ 
mission  consideration. 

Pursuant  to  this  action  and  in  the  im¬ 
plementation  thereof  Commission  in¬ 
vestigatory  officers  designated  in  the 
notice  by  letter  dated  November  20, 1970, 
directed  75  gas  producers,  representing 
all  of  the  large  gas  producers  whose  in¬ 
dividual  jurisdictional  sales  of  natural 
gas  totaled  in  excess  of  10  million  Mcf 
annually,  to  respond  thereto  on  forms 
designed  to  elicit  the  information  nec¬ 
essary  for  Commission  consideration. 
The  responses  were  designed  to  cover 
separately  the  two  time  frames  set  forth 
in  the  notice. 

The  responses  received  pursuant  to 
the  said  letter  were  particularly  useful  to 
the  Commission  in  enabling  it  to  assess 
problems  which  have  arisen  as  a  result  of 
shortages  in  the  gas  supply  and  to  take 
steps  designed  to  meet  them. 

However,  the  industry  has  been  unable 
to  meet  consumer  demands.  This  has 
been  amply  evidenced  by  the  filing 
pursuant  to  Order  No.  431  by  27  of  the 
natural  gas  pipeline  companies  subject  to 
Commission  jurisdiction  of  curtailment 
proposals.  To  enable  the  Commission  to 
supplement  its  information,  it  is  essen¬ 
tial  in  the  public  interest  for  a  better 
understanding  of  the  problems  prevail¬ 
ing  in  the  industry  that  data  almost 
identical  in  form  to  that  previously  sup¬ 
plied  be  submitted  for  evaluation  and  ap¬ 
propriate  action.  For  the  purpose  of  this 
continued  investigation  the  current  data 
should  relate  also  to  two  time  periods, 
one  as  of  December  31,  1971,  and  the 
other  as  of  Jime  30, 1972.  Accordingly: 

It  is  ordered,  Tliat: 


PROPOSED  RULE  MAKING 

1.  -The  investigation  initiated  by  notice 
issued  on  November  4, 1970,  in  Docket  No. 
R-405  be  updated  by  the  filing  by  the 
natural  gas  companies  listed  in  Appendix 
A  of  responses  to  the  questionnaires  set 
forth  in  Appendix  B,  and  that  such 
responses  be  submitted  in  hand  to  Mr, 
Lawrence  R.  Mangen  at  Room  2071,  441 
G  Street  NW.,  Washington,  DC,  in  a 
sealed  envelope  plainly  marked  “Con¬ 
fidential”  on  or  before  October  6,  1972. 
However,  it  should  be  noted  that  certain 
minor  geographic  changes  have  been 
made  to  the  questionnaires  sep>arating 
the  Federal  offshore  zones  from  State 
offshore  zones.  Any  questions  regarding 
said  form  should  be  directed  to  Mr. 
Mangen,  who  may  be  reached  by  tele¬ 
phone  at  202 — 386-6172. 

2.  For  the  purposes  of  this  investiga¬ 
tion  no  responses  submitted  in  compli¬ 
ance  herewith  shall  be  made  available 
for  inspection  or  copsdng  by  the  public; 
individual  company  information  received 
as  a  result  of  this  continued  investiga¬ 
tion  will  be  maintained  in  confidential 
status  in  accordance  with  the  provisions 
of  section  8(b)  of  the  Natural  Gas  Act, 
15  U.S.C.  717g(b),  and  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b)  (4)  and 
(9).  It  should  be  noted  that  luillke  the 
previous  filing  all  responses  will  be  made 
at  the  Federal  Power  Commission  Offices 
in  Washington,  D.C. 

3.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A-1 
Amerada  Hess  Corp. 

American  Petroflna  Co.  of  Texas. 

Amoco  Production  Co. 

Anadarko  Production  Co. 

Ashland  Oil  &  Refining  Co. 

Atlantic-Richfleld  Co. 

Austral  Oil  Co.,  Inc. 

Aztec  Oil  &  Oas  Co. 

Bass  Enterprises  Production  Co. 

Belco  Petroleum  Corp. 

Beta  Development  Co. 

Cabot  Corp. 

California  Co.,  Division  Chevron  Oil  Co. 
Champlln  Petroleum  Co. 

Chevron  Oil  Co. 

Cities  Service  Co. 

Cities  Service  Oil  Co. 

Clinton  Oil  Co. 

Coastal  States  Gas  Producing  Co. 

E.  Cockrell,  Jr. 

Colorado  OU  ti  Gas  Corp. 

Coltexo  Corp. 

Columbia  Gas  Development  Corp. 
Continental  OU  Co. 

Edwin  L.  Cox. 

Diamond  Shamrock  Corp. 

Dorchester  Oas  Production  Co. 

Exchange  OU  it  Oas  Co. 

Forest  OU  Corp. 

General  American  OU  Co.  of  Texas. 

Getty  OU  Co. 

Gulf  OU  Corp. 

Hassle  Hunt  Trust. 

Helmerlch  &  Payne.  Inc. 

J.  M.  Huber  Corp. 

Humble  OU  &  Refining  Co. 

Hunt  OU  Co. 

The  Jupiter  Corp. 

Kerr-McOee  Corp. 

Lone  Star  Producing  Oo. 


Louisiana  Land  &  Exploration  Co, 

LVO  Corp. 

Mapco  Production  Co.  .. 

Marathon  OU  Co. 

Mobil  OU  Corp. 

Monsanto  Co. 

Natural  Gas  &  Oil  Corp. 

Northern  Natural  Oas  Prod.  Co. 

Ocean  Drilling  &  Exploration  Co. 

Petroleum,  Inc. 

PhUlips  Petroleum  Co. 

Pioneer  Production  Corp. 

Placid  OU  Co. 

PennzoU  Producing  Co. 

PennzoU  United,  Inc. 

Pubco  Petroleum  Corp. 

The  Rodman  Corp. 

Shell  Oil  &  Oas  Co. 

Signal  Oil  &  Oas  Co. 

Skelly  OU  Co. 

Sohlo  Petroleum  Co. 

Southern  Natural  Oas,  Joint  Ventura 
Southern  Union  Gathering  Co. 

Southern  Union  Production  Co. 

Suburban  Propane  Gas  Corp. 

Sun  Oil  Co. 

Tenneco  OU  Co. 

Tennessee  Gas  Supply  Co. 

Terra  Resources,  Inc. 

Texaco,  Inc. 

Texas  Gas  Exploration  Corp. 

Texas  Oil  &  Gas  Corp. 

Transocean  OU,  Inc. 

The  Superior  OU  Co. 

Union  Carbide  Petroleum  Corp. 

Union  OU  Co.  of  California. 

Union  Pacific  RaUroad  Co. 

Union  Texas  Petroleum. 

Warren  Petroleum  Corp. 

Appendix  B 

Q.  A.  Will  you  please  state  your  name,  the 
name  of  your  company,  and  your  position 
with  the  company? 

Q.  B.  Are  you  authorized  by  your  company 
to  furnish  the  information  requested  in  the 
following  Interrogatories? 

Q.  C.  If  not,  will  you  please  state  the  name 
or  names  of  the  oflSclal  or  officials  of  your 
company  who  have  such  Information? 

Q.  D.  Do  you  understand  that  the  in¬ 
vestigating  officer  will  combine  the  informa¬ 
tion  obtained  from  you  with  information  ob¬ 
tained  from  others  and  file  a  comopsite  re¬ 
port  in  the  public  files  in  Docket  No.  R-406? 

Certitication 

I  certify  that  the  information  hereon  Is 
correct  to  the  best  of  my  knowledge. 


Q.  E.  WIU  you  please  state  the  net  working 
interest  volumes,  including  associated  royalty 
Interest  volumes,  of  proved  recoverable  re¬ 
serves  of  noivassoclated  natural  gias  in  MMcf, 
at  14.73  pa.i.a.  and  TO®  Fahrenheit,  that  your 
company  had  available  for  sale  as  of  Decem¬ 
ber  31,  1971,  for  the  areas  hereinafter  desig¬ 
nated?  (For  the  purpose  of  questions  E-J, 
the  term  “proved  reserves”  is  used  as  defined 
by  the  Committee  on  Natural  Gas  Reserves  of 
the  American  Gas  Association  and  such 
definition  is  set  forth  on  Appendix  B-8  of  this 
letter.  The  volumes  hold  “available  for  sale” 
in  questions  E-J  are  those  which  are  not 
covered  by  gas  purchase  contracts  and  are  not 
reserved  for  direct  industrial  contracts,  not 
company  use-warranty  gas  or  not  company 
use-fuel  and  feedstock.) 
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What  are  the  volumes  In: 

10.  Kentucky? 

35.  West  Virginia? 

1.  Alaska? 

11.  North  Louisiana? 

36.  Wyoming? 

2.  Northern  Arkansas?  » 

12.  South  Louisiana? 

37.  Miscellaneous  areas?  * 

3.  Southern  Arkansas? 

13.  Offshore  Louisiana?  * 

38.  What  Is  the  total  of  the  volumes  fur¬ 

4.  California? 

a.  Federal. 

nished  in  response  to  questions  1-37? 

6.  Offshore  California.* 

b.  State. 

Q.  H.  Will  you  please  state  the  net  working 

a.  Federal. 

14.  Michigan? 

Interest  volumes,  including  royalty  interest 

b.  State. 

16.  Mississippi? 

volumes,  of  proved  recoverable  reserves  of 

6.  Colorado? 

16.  Montana? 

nonassoclated  natural  gas  In  MMcf,  at  14.73 

7.  Illinois? 

17.  Nebraska? 

p.s.i.a.  and  60*  Fahrenheit,  that  your  com¬ 

8.  Indiana? 

18.  Northwest  New  Mexico? 

pany  had  available  for  sale  as  of  June  30, 

9.  Kansas? 

,  19.  Southeast  New  Mexico? 

1972,  for  the  areas  hereinafter  designated? 

10.  Kentucky? 

20.  New  York? 

What  are  the  volumes  In: 

11.  North  Louisiana? 

21.  North  Dakota? 

1.  Alaska? 

12.  South  Louisiana? 

22.  Ohio? 

2.  Northern  Arkansas?  ^ 

13.  Offshore  Louisiana.* 

23.  Oklahoma  Panhandle  area?  * 

3.  Southern  Arkansas? 

a.  Federal. 

24.  Oklahoma  Anadarko  area? 

4.  California? 

b.  State. 

25.  Eastern  Oklahoma? 

5.  Offshore  California?  * 

14.  Michigan? 

26.  Pennsylvania? 

a.  Federal. 

16.  Mississippi? 

27.  Texas  Railroad  District  No.  9? 

b.  State. 

16.  Montana? 

28.  Texas  Railroad  District  No.  10? 

6.  Colorado? 

17.  Nebraska? 

29.  Texas  Railroad  Districts  Nos.  8,  8A,  7B, 

7.  Illinois? 

18.  Northwest  New  Mexico? 

and  7C? 

8.  Indiana? 

19.  Southeast  New  Mexico? 

30.  Texas  Railroad  Districts  Nos.  5  and  6? 

9.  Kansas? 

20.  New  York? 

31.  Texas  Railroad  Districts  Nos.  1,  2 

t.  3, 

10.  Kentucky? 

21.  North  Dakota? 

and  4? 

11.  North  Louisiana? 

22.  Ohio? 

32.  Offshore  Texas?  * 

12.  South  Louisiana? 

23.  Oklahoma  Panhandle  area  ?  * 

a.  Federal. 

13.  Offshore  Louisiana?  * 

24.  Oklahoma  Anadarko  area? 

b.  State. 

a.  Federal. 

25.  Eastern  Oklahoma? 

33.  Utah? 

b.  State. 

26.  Pennsylvania? 

34.  Virginia? 

14.  Michigan? 

27.  Texas  Railroad  District  No.  5? 

36.  West  Virginia? 

16.  Mississippi? 

28.  Texas  Railroad  District  No.  10? 

36.  Wyoming? 

16.  Montana? 

29.  Texas  Railroad  District  Nos.  8,  8A,  7B 

37.  Miscellaneous  areas?  ‘ 

17.  Nebraska?  I 

and  7C? 

38.  What  Is  the  total  of  the  volumes  fur- 

18.  Northwest  New  Mexico? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

nlshed  in  response  to  questions  1-37? 

19.  Southeast  New  Mexico? 

31.  Texas  Railroad  District  Nos.  1,  2,  3  and 

Q.  O.  Will  you  please  state  the  total 

net 

20.  New  York? 

4? 

working  Interest  volumes,  including  royalty 

21.  North  Dakota? 

32.  Offshore  Texas? » 

interest  volumes,  of  proved  recoverable 

re- 

22.  Ohio? 

a.  Federal. 

serves  of  nonassoclated  and  of  associated  and 

23.  Oklahoma  Panhandle  area?  * 

b.  State. 

dissolved  natural  gas  in  MMcf,  at  14.73  pA.l.a. 

24.  Oklahoma  Anadarko  area? 

33.  Utah? 

and  60*  Fahrenheit,  that  your  company  had 

25.  Eastern  Oklahoma? 

34.  Virginia? 

available  for  sale  as  of  December  31,  1971, 

26.  Pennsylvania? 

35.  West  Virginia? 

for  the  areas  hereinafter  designated? 

27.  Texas  Railroad  District  No.  9? 

36.  Wyoming? 

What  are  the  volumes  in: 

28.  Texas  Railroad  District  No.  10? 

37.  Miscellaneous  areas?  * 

1.  Alaska? 

29.  Texas  Railroad  District  Nos.  8.  8A,  7B 

38.  What  is  the  total  of  the  volumes  fur¬ 

2.  Northern  Arkansas?  ^ 

and  7C?  , 

nished  In  response  to  questions  1-37? 

3.  Southern  Arkansas? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

Q.  F.  Will  you  please  state  the  net  work¬ 

4.  California? 

31.  Texas  Railroad  District  Noe.  1,  2,  3 

ing  Interest  volumes,  including  royalty  in¬ 

5.  Offshore  California?  * 

and  4? 

terest  volumes,  of  proved  recoverable  reserves 

a.  Federal. 

32.  Offshore  Texas?  * 

of  associated  and  dissolved  natural  gas  In 

b.  State. 

a.  Federal. 

MMcf,  at  14.73  ps.i.a.  and  60*  Fahrenheit, 

6.  Colorado? 

b.  State. 

that  your  company  had  available  for  sale  as 

7.  Illinois? 

33.  Utah?  - 

of  December  31,  1971,  for  the  areas  herein¬ 

8.  Indiana? 

34.  Virginia? 

after  designated? 

9.  Kansas? 

35.  West  Virginia? 

What  are  the  volumes  In: 

10.  Kentucky? 

36.  Wyoming? 

1.  Alaska? 

11.  North  Louisiana? 

37.  Miscellaneous  areas?  * 

2.  Northern  Arkansas?  * 

12.  South  Louisiana? 

38.  What  is  the  total  of  the  volumes  fur¬ 

3.  Southern  Arkansas? 

13.  Offshore  Louisiana?  * 

nished  in  response  to  questions  1-37? 

4.  California? 

a.  Federal. 

Q.  I.  Will  you  please  state  the  net  working 

6.  Offshore  California?  * 

b.  State. 

interest  volumes.  Including  royalty  Inter¬ 

a.  Federal. 

14.  Michigan? 

est  volumes,  of  proved  recoverable  reserves 

b.  State. 

15.  Mississippi? 

of  associated  and  dissolved  natural  gas  in 

6.  Colorado? 

16.  Montana? 

MMcf,  at  14.73  pa.i.a.  and  60*  Fahrenheit, 

7.  Illinois? 

17.  Nebraska? 

that  your  company  had  available  fm*  sale  as 

8.  Indiana? 

18.  Northwest  New  Mexico? 

of  June  30,  1972,  for  the  areas  hereinafter 

9.  Kansas? 

19.  Southeast  New  Mexico? 

designated? 

20.  New  York? 

What  are  the  volumes  In: 

1.  Alaska? 

*For  the  purpose  of  questions  2  and  3, 

21.  North  Dakota? 

2.  Northern  Arkansas?  ^ 

Arkansas  is  divided  between  north  and  south 

22.  Ohio? 

3.  Southern  Arkansas? 

by  base  line  separating  townships  North  and 

23.  Oklahoma  Panhandle  area?  * 

4.  California? 

South. 

24.  Oklahoma  Anadarko  area? 

5.  Offshore  California?  * 

*  For  the  purpose  of  this  question,  the  off¬ 

25.  Eastern  Oklahoma? 

6.  Colorado? 

shore  area  shall  be  measmed  form  the  coast¬ 

7.  Illinois? 

line  seaward. 

26.  Pennsylvania? 

8.  Indiana? 

*  For  the  purpose  of  questions  23-25,  Okla¬ 

27.  Texas  Railroad  District  No.  9? 

9.  Kansas? 

homa  is  divided  between  eastern  and  western 

28.  Texas  Railroad  District  No.  10? 

10.  Kentucky? 

Oklahoma  by  the  central  Oklahoma  Indian 

29.  Texas  Railroad  Districts  Noe.  8,  8A, 

7B, 

11.  North  Louisiana? 

Meridian  separating  Ranges  E  and  W.  West¬ 

and  7C? 

12.  South  Louisiana? 

ern  Oklahoma  is  further  divided  between 

30.  Texas  Railroad  Districts  Nos.  5  and  6. 

13.  Offshore  Louisiana?  * 

Hugoton  and  Anadarko  by  the  Panhandle 

31.  Texas  Railroad  Districts  Nos.  1,  2 

.  3. 

a.  Federal. 

Meridian  separating  Ranges  E  and  W. 

and  4? 

b.  State. 

*For  the  purpose  of  this  question,  the 

32.  Offshore  Texas?  * 

14.  Michigan? 

miscellaneous  areas  shall  Include  Alabama, 

a.  Federal. 

16.  Mississippi? 

Arizona.  Florida,  Iowa,  Maryland,  Minnesota, 

b.  State. 

16.  Montana? 

Missouri,  South  Dakota,  Tennessee,  and 

33.  Utah? 

17.  Nebraska? 

Washington. 

34.  Virginia? 

18.  Northwest  New  Mexico? 
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19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  * 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  fl? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  District  Nos.  8,  8A,  7B 
and  7C? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3 
and  4? 

32.  OiTshore  Texas?  * 

a.  Federal. 

b.  State. 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  ‘ 

38.  What  is  the  total  of  the  volumes  fur¬ 
nished  in  response  to  questions  1-37? 

Q.J.  Will  you  please  state  the  total  net 
working  interest  volumes,  including  royalty 
Interest  volumes,  of  proved  recoverable  re¬ 
serves  of  nonassociated  and  of  associated  and 
dissolved  natural  gas  in  MMcf,  at  14.73  p.s.i.a. 
and  60*  Fahrenheit,  that  your  company  had 
available  for  sale  as  of  June  30,  1972,  for  the 
areas  hereinafter  designated? 

What  are  the  volumes  in : 

1.  Alaska? 

2.  Northern  Arkansas?  ^ 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?  * 

a.  Federal. 

b.  State. 

6.  Colorado? 

7.  Illinois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  Nwth  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  * 

a.  Federal. 

b.  State. 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  ■ 

24.  Oklahoma  AnadarUb  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  District  Nos.  8,  8A,  7B 
and  7C? 


^For  the  purpose  of  questions  2  and  3, 
Arkansas  is  divided  between  north  and  south 
by  base  line  separating  townships  North  and 
South. 

>  For  the  purpose  of  this  question,  the  off¬ 
shore  area  shall  be  measured  from  the  coast¬ 
line  seaward. 

*  For  the  purpose  of  questions  23-25, 
Oklahoma  is  divided  between  eastern  and 
western  Oklahoma  by  the  central  Oklahoma 
Indian  Meridian  separating  Ranges  E  and  W. 
Western  Oklahoma  is  further  divided  be¬ 
tween  Hugoton  and  Anadarko  by  the  Pan¬ 
handle  Meridian  separating  Ranges  E  and  W. 

*  For  the  purpose  of  this  question,  the  mis¬ 
cellaneous  areas  shall  Include  Alabama,  Ari¬ 
zona,  Florida,  Iowa,  Maryland.  Minnesota, 
Missouri,  South  Dakota,  Tennessee,  and 
Washington. 


30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3 
and  4? 

32.  Qffshore  Texas?  • 

a.  Federal. 

b.  State. 


33.  Utah? 

34.  Virginia? 

35.  WestVirginU? 

36.  Wyoming? 

37.  Miscellaneous  areas?  < 

38.  What  is  the  total  of  the  volumes  fur¬ 
nished  in  response  to  questions  1-37? 


Proved  Natcbal  Gas  Reserves  Available  For  Sale  • 
(MMCF  at  14.73  p.s.1.8.,  60“  F.) 


Volumes  as  of  December  31, 1971  '  Volumes  as  of  lune  30, 1972 

Non-  Associated-  Total  Non-  Assooisted-  Total 

associated  dissolved  assodatod  dissolved 


ArkaiLsas:  > 

Northern _ _ _ 

Southern _ 

California . 

Offshore  Calif.  * _ 

a.  Federal . 

b.  State.. . 

Colorado _ _ _ 

Illinois _ 

Indiana . . . 

Kansas _ _ 

Kentucky.. . . . . 

Louisiana; 

North . 

South. _ _ _ 

Offshore* . . 

a.  Federal . . 

b.  State . . . . 

Mlcliigan _ 

Mississippi _ .... 

Montana . 

Nebraska . . 

New  Mexico: 

Northwest _ _ 

Southwest . . 

New  York _ ^....... 

North  Dakota.. . . 

Ohio . . . 

Oklahoma:  < 

Panhandle . . 

Anadarko _ 

Eastern . .. 

Pennsylvania . .v..... 

Texas: 

RR.  District  No.  9 . . 

RR.  District  No.  10 . 

RR.  District  Nos.  8, 8A, 
7B,7C. 

RR.  District  Nos.  5,  6 . . 

RR.  Di-.trict  Nos.  1,2, 3,4.. 
Offshore » . . . 

a.  Federal . 

b.  State . 

Utah . 

Virginia . . .... 

West  Virginia _ 

Wyoming . . . . 

Miscellaneous  * . . 


Total. 


>  Proved  Retetvet  are,  ushig  the  definition  of  the  Committee  on  Natural  Gas  Reserves  of  the  American  Gas  Associa¬ 
tion,  as  follows: 

"The  current  estimated  quantity  of  natural  gas  which  analysis  of  geologic  and  engineering  data  demonstrate  with 
reaisonable  certainty  to  be  recoverable  In  the  future  from  known  oil  and  gas  reservoirs  under  existing  economic  and 
o|)erating  conditions.  Reservoirs  are  considered  proved  that  have  demonstrated  the  ability  to  produce  by  either  actual 
pr^uctlon  or  conclusive  formation  tMt. 

"The  area  of  a  reservoir  considered  proved  is  that  portion  delineated  by  drilling  and  defined  by  gas-oil,  gas-water, 
or  oil-water  contracts  or  limited  by  structural  deformatioo  or  leuticularity  of  the  reservoir.  In  the  absence  of  fluid 
contracts,  the  lowest  known  structural  occurrence  of  hydrocarbons  controls  the  proved  limits  of  the  reservoir.  The 
proved  area  of  a  reservoir  may  also  Include  the  adjoining  portions  not  delineated  by  drilling  but  which  can  be  evaluated 
as  economically  productive  owthe  basts  of  geological  and  engineering  data  available  at  the  time  the  estimate  b  made. 
Therefore,  the  reserves  reported  by  the  Committee  include  total  proved  reserves  which  may  be  in  eltbev  tbe  drilled 
or  the  undrilled  portions  of  the  field  or  reservoir.” 

Consbtent  with  procedures  of  the  Committee  on  Natural  Gas  Reserves  of  the  American  Gas  Association,  Proved 
Reserves  do  not  include  the  “portions  of  tbe  reservoir  hydrocarbon  gas  recovered  in  liquid  form  in  surface  separators 
or  plant  facilities”. 

I‘roved  Natural  Gas  Reserves  Available  for  Sale  shall  be  reported  as  the  reporting  company’s  working  Interest 
including  royalty.  The  volumes  held  “available  for  sale”  are  those  which  are  not  covered  by  gas  purchase  contracts 
and  are  not  reserved  for  direct  industrial  contracts,  company  use-warranty  gas  or  company  use-fuel  and  feedstock. 

*  .Arkansas  b  divided  between  North  and  South  by  base  line  separating  townships  North  and  South. 

>  Offshore  areas  shall  be  measured  from  the  coastline  seaward.  < 

*  Oklahoma  b  divided  between  Eastern  and  Western  Oklahoma  by  the  eentral  Oklahoma  Indian  Meridian  aeparat- 
ing  Ranges  E  and  W.  Western  Oklahoma  b  further  divided  between  Hugoton  and  Anadarko  by  the  Panhandle 
Meridian  separating  Ranges  E  and  W. 

*  Includes  Alabama,  Arbona,  Florida,  Iowa,  Maryland,  Minnesota,  Mbaourl,  South  Dakota,  Tenna8ae^  and 
Washington. 


(FTt  Doe.73-16068  Filed  9-22-72;8:45  am] 
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[  18  CFR  Part  2  1 

[Docket  No.  Rr-454] 

ELECTRIC  ENERGY  CONVERSION  AND 
CONSUMPTION  PROCESSES  IN  THE 
CONSERVATION  OF  NATURAL  RE¬ 
SOURCES 

Proposed  Policy  Statement  and 
Request  for  Comments 

September  14, 1972. 
Summary.  This  notice  submits  for 
pubHo-comment  a  proposed  policy  state¬ 
ment  of  the  Commission  relative  to  en¬ 
ergy  resource  development  and  utiliza¬ 
tion,  principally  in  the  form  of  electric 
energy.  In  doing  so,  the  Commission 
se^  to  devel(H>,  through  general  com¬ 
ment  and  public  participation,  a  public 
appreciation  of  the  inherent  problems 
which  the  Nation’s  electric  utility  Indus¬ 
try  faces  In  meeting  projected  electric 
energy  requirements;  the  spectrum  of 
areas  within  which  operating  utilities 
and  manufactiuers  of  electric  generation 
and  transmission  equipment  may  pursue 
and  develop  improved  technologies  lead¬ 
ing  to  increased  physical  efficiencies  in 
the  rendition  of  electric  utility  service; 
the  range  of  possible  coiuses  of  action 
which  may  be  followed  by  manufacturers 
of  electric  energy  consuming  equipment, 
architects,  engineers,  building  material 
suppliers,  ccmtractors,  and  ultimate  con¬ 
sumers  of  electric  energy  so  as  to  max¬ 
imize  realizable  efficiencies  in  the  utiliza¬ 
tion  of  electric  energy;  the  role  of  rate 
design  in  the  conservation  and  efficient 
utilization  of  energy  resources;  and  the 
areas  of  public  or  governmental  policy 
which  may  influence  or  control  the  fore¬ 
going.  Overall,  the  Commission’s  basic 
purpose  is  to  identify  and  articulate 
principles  of  prudent  conduct  which  may 
be  generally  accepted  mi  a  volimtary 
basis  in  the  further  development  of  the 
Nation’s  primary  energy  resources,  the 
conversion  of  those  resoiuces  into  elec¬ 
tric  energy  and  public  consumption 
thereof. 

The  basic  authority  of  the  Commission 
to  Initiate  this  proposed  policymaking 
action  is  the  Federal  Power  Act,  16  UJS.C. 
791(a)  et  seq.,  particularly  16  UJS.C. 
824(a)  (a),  825h,  825J  (49  Stat.  848, .858, 
859),  and  the  Administrative  Procedure 
Act,  5  U.S.C.  553.  The  responses  received 
will  be  major  determinants  in  the  formu¬ 
lation  of  such  ix>llcies  as  may  be  Anally 
adopted  by  the  Commission  herein. 

National  policies.  The  Prelsdent’s 
Clean  Energy  and  Environmental  Pro¬ 
tection  messages  of  June  4.  1971,*  and 
February  8,  1972,*  respectively,  show  the 
urgent  need  for  continued  evolution  in 
the  prudent  development  and  utilization 
of  the  Nation’s  energy  resoiuces  as  well 
as  the  implementation  of  coordinated 
governmental  energy  programs.  Niuner- 
ous  legislative  proposals  are  now  before 


'  U.S.  Code  Congressional  and  Administra¬ 
tive  News,  92d  Cong.,  1st  sess.,  No.  5,  p.  931 
(June  4,  1971). 

*X7.S.  Code  Congressional  and  Administra¬ 
tive  News,  92d  Cong.,  2d  sess..  No.  2,  p.  605 
(Feb.  8,  1972) . 


the  Congress  relative  to  energy  policies 
and  congressional  study  of  energy  mat¬ 
ters  are  proceeding.  Being  an  industri¬ 
alized  society,  this  Nation  is  energy 
dependent  and  energy  sensitive.  The 
well-being  of  its  citizens  rests  upon  an 
energy  production  base.  The  latter  drives 
the  economy  and  provides  the  means  to 
accomplish  other  national  objectives.  See 
for  example,  the  full-employment  goals 
as  stated  in  the  Employment  Act  of  1946, 
60  Stat.  23,  15  U.S.C.  1021  et  seq.,  the 
environmental  protection  objectives  of 
the  National  Environmental  Policy  Act 
of  1969,  83  Stat.  852,  42  U.S.C.  4321  et 
seq.,  and  economic  goals  of  the  Economic 
Stabilization  Act  Amendment  of  1971, 
85  Stat.  743. 

The  articulation  of  energy  conserva¬ 
tion  concepts  in  this  proceeding  will  be 
of  sutetantial  assistance  to  the  Commis¬ 
sion  and  all  who  appear  before  it  in  the 
discharge  of  established  regulatory  pro¬ 
grams  of  this  Commission,  and  in  the 
conduct  of  the  Commission’s  new  Na¬ 
tional  Power  Survey.*  The  concepts 
should  be  of  major  assistance  to  other 
agencies  of  government.  Federal,  State, 
and  local.  As  noted  in  the  Commission’s 
1970  National  Power  Survey  (p.  I-l-lO) : 

•  *  •  the  electric  power  Industry,  though 
diverse  in  character,  is  unique  in  that  it  is 
the  Nation’s  largest  Industry  and  provides 
essentially  one  single  standard  product— elec¬ 
tric  power  on  instant  demand — which  is 
essential  to  the  continuing  effective  opera¬ 
tion  and  orderly  growth  of  the  Nation.  The 
past  performance,  present  capabilities  for 
public  service,  and  resilience  of  the  Nation’s 
electric  power  supply  system  provide  sub¬ 
stantial  hope  that  the  enormous  demands 
and  critical  conditions  (including  conserva¬ 
tion  of  resources  and  protection  of  environ¬ 
mental  values)  can  be  met  by  a  stUl  better 
industry  of  the  future.  But  none  of  these 
underlying  factors  can  be  taken  for  granted. 
’They  require  vigorous  and  coordinated  atten¬ 
tion  to  Insure  that  it  is  the  public’s  true 
overall  interest  and  not  one  segment  of  it 
that  is  served. 

Federal  Power  Act.  The  provisions  of 
the  Federal  Power  Act  charge  the  Com¬ 
mission  with  broad  responsibilities  lead¬ 
ing  to  the  development  of  •  an 

abundant  supply  of  electric  energy 
throughout  the  United  States  with  the 
greatest  possible  economy  and  with  re¬ 
gard  to  the  proper  utilization  and  con¬ 
servation  of  natural  resources  •  •  *.”16 
U.S.C.  824a(a).  Underlying  considera¬ 
tions  of  the  Congress  in  the  enactment  of 
the  Federal  Power  Act  were  to  further 
prudent  use  of  resources,  enhance  social 
and  economic  stability  of  the  Nation,  and 
provide  for  the  common  defense  and  se¬ 
curity.  To  these  ends,  the  Act  also  directs 
the  Commission  to: 

•  •  •  secure  and  keep  current  information 
regarding  the  ownership,  operation,  manage¬ 
ment,  and  control  of  all  facilities  for  such 


» ’The  Commission  is  currently  undertaking 
a  further  National  Power  Survey.  See  Order 
Authorizing  the  Establishment  of  National 
Power  Survey  Advisory  Committees  and  Pre¬ 
scribing  Procedures,  Issued  June  29,  1972, 
_ FPC _ _  and  Order  Establishing  Na¬ 
tional  Power  Survey  Executive  Advisory  Com¬ 
mittee  and  Designating  Initial  Membership 

and  Chairmanship,  Issued  Aug.  11,  1972, _ 

FPC _ _ 


generation,  transmission,  distribution,  and 
sale;  the  capacity  and  output  thereof  and  the 
relationship  between  the  two;  the  cost  of 
generation,  transmission,  and  distribution; 
the  rates,  charges,  and  contracts  in  respect 
of  the  sale  of  electric  energy  and  its  service 
to  residential,  nutil,  commercial,  and  indus¬ 
trial  consumers  and  other  purchasers  by  pri¬ 
vate  and  public  agencies;  and  the  relation  of 
any  or  all  such  facts  to  the  development  of 
navigation.  Industry,  commerce,  and  the  na¬ 
tional  defense.  [16  UB.C.  825j] 

The  problem.  Energy  consumption  in 
this  Nation  has  increas^  as  the  Nation’s 
output  of  goods  and  services  has  in¬ 
creased.  The  historical  growth  trend  of 
electricity  demand — doubling  every  10 
years — approximates  about  twice  the 
long-term  growth  of  the  Nation’s  gross 
national  product  measured  in  real  terms. 
Growth  projections  set  forth  in  the  1970 
National  Power  Survey  indicate  that  this 
relationship  is  unlikely  to  be  altered  sig- 
niAcantly  during  the  current  decade. 

Demand  pressures  make  unlikely  the 
continued  availabUity  of  abundant 
amounts  of  electric  energy  to  supply  the 
Nation’s  requirements  at  historically  low 
costs.  Increased  energy  demands  and 
public  concerns  for  environmental  pro¬ 
tection  necessitate  new  technological 
approaches  to  the  electric  energy  supply 
problem  and  possibly  new  rate  designs 
which  more  accurately  take  into  account 
the  environmental  costs  of  producing 
and  distributing  ever  larger  quantities  of 
electricity.  ’They  also  prompt  new  con¬ 
cerns  for  efficient  utilization  of  the 
energy  that  is  produced.  Costs,  technol¬ 
ogy,  and  environmental  considerations 
are  inextricably  interrelated. 

In  broad  CMitext,  ccoiservatiMi  of 
energy  resources  necessitates  particular 
consideration  of  inter  alia  the  endemic 
economic  factors  affecting  speciAc 
energy  users  whether  residential,  com¬ 
mercial,  or  Industrial;  the  economics  of 
geographic  location  of  primary  fuel  re¬ 
sources  and  existing  transportation  fa¬ 
cilities  therefor,  whether  through  move¬ 
ment  in  their  primary  state  or  after 
conversion  into  some  other  form  such  as 
electric  energy;  the  technological  and 
financial  capability  of  locating  and  de¬ 
veloping  new  primary  energy  sources; 
the  technological  capability  of  effecting 
higher  efficiencies  in  energy  conservation 
and  in  useful  work  performed  by  energy 
consumption;  the  appropriateness  of 
existing  rate  designs  in  the  conservation 
of  electricity;  and  the  development  of 
Increased  capacity  on  the  part  of  all 
persons  to  comprehend  the  foregoing  re¬ 
lationships.  Governmental  regulatory, 
tax  and  environmental  policies  cannot  be 
ignored  since  accepted  norms  of  human 
conduct  and  commercial  activity  in  any 
given  time  period  tend  to  be  largely  a 
reAection  of  past  technologies,  govern¬ 
mental  policies  and  hiunan  activities. 
Conservation  of  resources  requires  recog¬ 
nition,  particularly  cMisumer  cost 
awareness,  that  all  energy  prices,  in¬ 
cluding  electric  energy,  involve  social 
and  environmental  implications,  some  of 
the  costs  of  which  have  been  ignored 
heretofore.  These  costs  have  historical 
CMisequences  and  may  have  signiAcant 
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effects  upon  the  developmait  or  utiliza¬ 
tion  of  existing  or  new  primary  energy 
resources.  Govemmentsd  policies  are 
affected.  In  short,  conservation  of  energy 
must  be  recognized  as  an  on-going  study, 
a  continuing  effort  to  achieve  the  best 
balance  in  our  total  life  environment  be¬ 
tween  the  benefits  and  costs  of  energy 
use.  For  this  there  must  be  a  continu¬ 
ing  sifting  and  winnowing  of  prior  con¬ 
cepts,  accomplishments,  and  actions. 

Prom  these  factors  flow  a  number  of 
major  imperatives  for  the  public  and  the 
electric  utility  industry,  all  generally  re¬ 
lated  to  the  overall  energy  policies  of  the 
Nation.  As  summarized  in  the  1970  Na¬ 
tional  Power  Survey,  they  include  inter 
alia  (pp.  I-1-5-9) : 

The  need  to  recognize  the  situation  tor 
what  it  Is. 

The  need  to  distinguish  between  short- 
range  problems  and  long-range  objectives, 

The  need  for  intensified  research  and  de¬ 
velopment,  and 

The  need  for  adequate  capital  formations 
to  supply  energy  requirements. 

Electric  energy  resource  availability  is 
both  a  matter  of  further  development 
and  prudent  use  of  extant  sources.  Elec¬ 
tric  energy  generation  is  a  conversion 
process — the  utilization  of  primary  heat 
or  motive  sources  to  create  electric  en¬ 
ergy.  As  such,  it  is  not  properly  viewed 
in  isolation.  Necessarily,  the  concepts  set 
forth  below  transcend  consideration  of 
the  electric  industry  only.  Tlie  comments 
which  the  CcHumission  solicits  are  those 
which  are  directed  to  all  aspects  of  the 
proper  utilization  and  conservation  of 
natural  resources.  In  short,  the  Ctmunis- 
sion  seeks  to  provide  awareness  of  con¬ 
servation  policies  to  all  who  may  be  con¬ 
cerned  with  electric  utility  operations 
alid  energy  resources,  and  to  encourage 
the  establishment  by  each  electric  util¬ 
ity,  and  the  industry  as  a  whole,  of  pro¬ 
grams  to  achieve  conservaticm  in  all  its 
forms. 

Prudent  use  of  electric  energy  requires 
a  broad  public  imderstanding  of  the  in¬ 
herent  limitations  of  all  energy  supplies, 
the  consequences  of  unnecessary  use,  and 
conservation  methods  which  are  con¬ 
sistent  with  the  needs  for  energy.  With 
broad  public  support,  individual  conser¬ 
vation  actions  by  electric  utilities,  equip¬ 
ment  manufacturers,  builders,  and  other 
segments  of  industry  and  commerce  will 
achieve  substantially  beneficial  results. 
Understanding  and  support  is  required 
since,  in  many  instances,  improved  en¬ 
ergy  utilization  is  obtained  only  at  in¬ 
creased  cost,  e.g.,  a  greater  overall  use 
of  materisds,  higher  manufacturing,  or 
production  costs  or  other  expenditures. 
The  balance  of  factors  which  represents 
the  best  overall  conservation  is  not  al¬ 
ways  easily  determined.  Conservation 
measures  as  applied  to  electric  energy 
frequently  involve  more  than  a  mere 
minimizing  of  the  units  of  primary  en¬ 
ergy  ‘  employed.  Use  of  a  more  abundant 
fuel,  or  one  which  can  be  employed  with 
less  impact  on  the  environment,  may,  in 
some  cases,  represent  an  overall  conser- 


*CoaI,  gas,  nuclear,  and  oil  fuels  and  water 
power. 


vation  gain  even  though  involving  the 
expenditure  of  somewhat  more  units  of 
primary  energy.  However,  in  general, 
practices  which  reduce  the  amounts  of 
primary  energy  required  to  accomplish 
an  energy  consumption  purpose,  or 
which  increase  the  efiBciency  of  energy 
conversion,  represent  conservation  gains. 

Proposed  policy.  The  proposed  p>olicy 
statement  would  constitute  a  new  S  2.14, 
Title  18,  Code  of  Federal  Regulations, 
Chapter  I,  Part  2,  reading  as  follows: 

§  2.14  Conservation  of  natural  re¬ 
sources. 

(a)  The  nati<mal  Interests  in  the 
maintenance  of  an  adequate  and  reliable 
electric  power  supply  throughout  the 
United  States  will  be  served  by  recogni¬ 
tion  and  implementation  of  the  follow¬ 
ing:  ^ 

(1)  The  nature  of  dectric  energy  pro¬ 
duction  is  sdch  that  the  supply  of  elec¬ 
tric  resources  is  tantamotmt  to  the  utUi- 
zation  of  parts  of  an  integrated  energy 
resource  base  comprised  of  numerous 
primary  sources,  ^estions  of  electric 
energy  policy  necessitate  consideration 
of  many  aspects  of  national  policies, 
governmental,  economic  and  social. 

(2)  The  inherent  nature  of  the  conser¬ 
vation  (rf  natural  resources  concept  is 
not  one  of  growth  limitation  or  dimin¬ 
ished  used  of  energy  for  beneficial  pur¬ 
poses.  Properly  applied,  conservation 
measures  operate  to  serve  and  advance 
the  Nation’s  national  objectives  and 
purposes. 

(3)  Conservation  of  natural  resources 
Is  the  individual  re^xmsibility  of  all  who 
are  concerned  with  energy  production 
and  consumpti(m.  Hiis  Includes  idl  ele¬ 
ments  of  society,  the  economy  and  gov- 
ermental  authority. 

(4)  ImplementatiMi  of  conservaticm 
measures  in  the  production  and  con¬ 
sumption  of  electric  energy  necessitates 
coordinated  activities  among  all  elements 
of  govemmMit,  industry commerce  and 
the  consuming  public.  The  resultant  ac¬ 
tion  should  be  directed  to  a  realization 
of  improved  thermal  and  physical  ef¬ 
ficiencies  in  the  producticm  and  use  of 
electric  energy;  increased  consumer 
knowledge  regarding  comparative  ad¬ 
vantages,  disadvantages  or  considera¬ 
tions  in  the  utilization  of  various  energy 
forms,  including  the  related  costs  of 
equipment,  material,  building  and  sup¬ 
plies;  and  appropriate  governmental 
policies  relative  to  research  and  develop¬ 
ment,  siting  and  plant  construction  and 
economic  .regulation  of  the  electric 
utility  industry. 

,(b)  To  facilitate  the  widest  possible 
disseminati(»i  of  information  relative  to 
the  conservation  of  natural  resources, 
the  Commission  establishes  a  system 
for  the  voluntary  reporting  by  all  electric 
utilities  throughout  the  Unit^  States  of 
data  on  conservation  of  natural  re- 
soiuxes.  We  ask  the  cooperation  of  all 
electric  utility  systems,  investor  owned, 
publicly  owned,  federally  owned,  and 
cooperatively  owned,  in  submitting  data 
as  set  forth  in  the  attached  Appendix  I 
to  this  statement.  We  ask  that  the  re¬ 
quested  reports  be  filed  with  the  Secre¬ 


tary  of  the  Federal  Power  Commission  in 
duplicate  on  or  before  October  31  of  each 
calendar  year.  All  responses  requested 
and  received  in  respect  to  this  statement 
of  policy  will  be  maintained  by  the 
Secretary  in  a  public  file  of  the  Commis¬ 
sion  for  general  informational  piuposes. 
Upon  request,  copies  of  any  of  those  ma¬ 
terials  will  be  made  available  by  the  Com¬ 
mission’s  Office  of  Public  Information 
upon  payment  of  the  Commission’s  docu¬ 
ment  reproduction  charge.  Established 
Commission  procedures,  as  set  forth  in 
§  1.36,  rules  of  practice  and  procedure, 
18  CFR  1.36,  will  apply. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Octo¬ 
ber  30,  1972,  data,  views,  commaits,  or 
suggestions,  in  writing,  concerning  all  or 
part  of  the  amendment  proposed  herein. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  submittals  will  be 
placed  in  the  Commissicm’s  public  ffles 
and  will  be  available  for  public  ins]^- 
tion  at  the  Commissimi’s  Office  of  Public 
Informaticm,  Washingttm,  D.C.,  during 
regular  business  hours.  Submittals  to 
the  Commission  should  indicate  the 
name,  title,  mailing  address,  and  tele¬ 
phone  niunber  of  the  person  to  whom 
commimlcatimis  concerning  the  pro¬ 
posal  should  be  addressed,  and  whether 
the  person  filing  requests  a  conferoice 
with  the  staff  of  the  Federal  Power  Com¬ 
mission  to  discuss  the  proposed  amend¬ 
ment.  ’The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  a  conference. 
The  Commissicm  will  consider  all  written 
submittals  before  acting  on  the  proposed 
amendment  herein. 

’The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Mart  B.  Kidd, 
Acting  Secretary. 

Appendix  I 

information  to  be  supplied  bt  all  electric 

UTILITIES  ON  conservation  OF  NATURAL 

RESOURCES 

Information  to  be  reported  annually  should 
Include: 

1.  A  description  of  the  electric  utUlty’s 
actions  and  programs  relative  to  the  conser¬ 
vation  of  natvuTd  resources,  covering  both  the 
utUlty’s  activities  and  consumer  uses  of  elec¬ 
tric  energy. 

2.  List  separately  In  the  foregoing  descrip¬ 
tion  the  utUlty’s  plans  for  Increasing  the 
efficiency  of  electric  utUlty  generation  and 
transmission;  Improvement  in  system  load 
factor  and  minimization  of  differentials  be¬ 
tween  peak  demands  (monthly  and  annually) 
and  those  of  nonpeak  periods;  and  equip¬ 
ment  or  buUding  design  recommendations 
for  use  in  electric  energy  applications. 

3.  Summarize  public  Information  and  con¬ 
sumer  education  programs  relative  to  best 
choices  from  an  energy  conseravtlon  stand¬ 
point  among  available  ^pllance  or  other 
consuming  equipment  options,  efficient  utili¬ 
zation  of  consuming  devices  and  of  electric 
energy  in  consuming  devices  and,  insofar  as 
practicable,  state  comparative  energy  con¬ 
sumptions  and  energy  costs  of  electric  appli¬ 
cations  where  equipment  or  biUldlng  design 
recommendations  are  proffered. 

[FB  Doc.72-16199  Filed  9-22-72;8:46  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

GERMANIUM  POINT  CONTACT 
DIODES  FROM  JAPAN 

Antidumping  Proceeding  Notice 
Septcmber  21, 1972. 

On  August  21,  1972,  information  was 
received  in  proper  form  pursuant  to 
S§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  germanium  point  con¬ 
tact  diodes  from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidiunping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.) . 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  section  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  sis  a  re¬ 
sult  thereof  that  there  are  grounds  for 
so  doing,  the  Bureau  of  Customs  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  smd  to  obtsdn  the  facts 
necessary  to  enable  the  Secretary  of  the 
Trestfury  to  resMsh  a  determination  sus 
to  the  fact  or  likelihood  of  sides  at  less 
thsui  fair  vsdue. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to 
indicate  that  the  prices  of  the  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  21. 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.72-16379  FUed  9-22-72;9:08  am] 


DEPARTMENT  OF  THE  INTERIOR 

* 

Bonneville  Power  Administration 
DRAFT  ENVIRONMENTAL  STATEMENT 
Notice  of  Public  Meetings 

The  Bonneville  Power  Administration 
hereby  gives  notice  of  the  first  of  a  series 
of  public  meetings  to  be  held  to  discuss 


BPA’s  fiscal  year  1974  Draft  Envirim- 
mental  Statement.  The  purpose  of  the 
meetings  is  twofold:  To  present  to  the 
public  BPA’s  projected  fiscal  year  1974 
program,  and  to  elicit  comments  from 
the  public  with  respect  to  the  environ¬ 
mental  impact  of  BPA’s  projected  pro¬ 
gram.  The  dates,  hours,  and  places  of 
the  first  series  of  meetings  are  as  fol¬ 
lows:  October  24,  1972,  7:30  p.m.,  Win- 
throp  School,  Winthrop,  Wash.;  Octo¬ 
ber  25,  1972,  7:30  p.m..  Grant  Coimty 
PUD  Auditorium,  Ephrata,  Wash.;  Oc¬ 
tober  26,  1972,  7:30  p.m.,  (Ility  Hall,  El- 
lensburg.  Wash.;  November  1.  1972,  7:30 
p.m.,  Conrad  National  Bank,  Kalispell, 
Mont.;  November  8,  1972,  7:30  p.m.. 
Community  Center,  Wilbur,  Wash.;  No¬ 
vember  9.  1972,  7:30  p.m..  City  Hall, 
Chewelah,  Wash.;  November  10,  1972, 
7:30  p.m.,  Eng’s  Restaurant,  Newport, 
Wash. 

Henry  R.  Richmond, 

Administrator. 

September  15,  1972. 

IFR  Doc.72-16207  Filed  9-22-72:8:46  am] 


Geological  Survey 
OFFICIALS  AND  EMPLOYEES 
Delegation  of  Authority 

September  19,  1972. 

The  following  material  is  a  revision 
of  that  portion  of  the  Geological  Survey 
Manual  and  the  numbering  system  is 
that  of  the  manual.  (Part  205,  General 
Redelegations,  Chapter  4,  Procure¬ 
ment.) 

.1  Delegation.  Under  authority  dele¬ 
gated  to  heads  of  bureaus  by  the  Secre¬ 
tary  of  the  Interior  in  departmental 
manual.  Part  205,  General  Delegations, 
dated  November  30. 1921  (26  F.R.  11748), 
redelegation  of  procurement  authority  to 
officials  and  employees  of  the  Geological 
Survey  is  hereby  made,  within  their 
normal  areas  of  responsibilities. 

.2  Exercise  of  authority.  ’The  redele¬ 
gation  hereby  made  is  of  authority  on 
behalf  of  the  United  States  and  the 
Geological  Survey,  to  enter  into  con¬ 
tracts  or  grants  in  conformity  with  ap¬ 
plicable  regulations  and  statutory  re¬ 
quirements  and  subject  to  the  avail¬ 
ability  of  appropriations;  with  respect 
to  any  such  contract  or  grant,  to  i^ue 
change  orders  and  extra  work  orders 
pursuant  to  the  contract  or  grant,  to 
enter  into  modifications  of  the  contract 
or  grant  which  are  legally  permissible, 
and  to  terminate  the  contract  or  grant 
if  such  action  is  legally  authorized.  This 
authority  is  redelegated  under  categor¬ 
ies  depending  upon  the  amount  in¬ 
volved. 

A.  Irrespective  of  the  amount  Involved 
to: 


Deputy  Assistant  Director  for  Administra¬ 
tion. 

Chief,  Branch  of  Contracts. 

Assistant  Chief,  Branch  of  Contracts. 

Contract  Specialists,  Branch  of  Contracts. 

Management  Officers,  Central  and  Western 
Regions,  headquartered  at  Denver,  Colo.,  and 
Menlo  Park,  Calif. 

Service  and  Contracts  Officers,  Central  and 
Western  Regions. 

Contract  Specialists,  Central  and  Western 
Regions. 

B.  All  contracts  not  exceeding  $50,000 
to: 

Procmement  Agents,  Branch  of  Contracts. 

Procurement  Agents,  Central  and  Western 
Regions. 

Edmund  J.  Grant. 

Assistant  Director 
for  Administration. 

fPR  Doc.72-16211  FUed  9-22-72:8:47  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M72-38] 

ADAM  E.  EIDEMILLER,  INC. 

Notice  Regarding  Petition  for  Modifi¬ 
cation  of  Mandatory  Safety  Stand¬ 
ards 

In  regard  to  petition  of  Adam  Eide- 
miller,  Inc.,  for  modification  of  manda¬ 
tory  safety  standards  (30  GFR  77.1109 
(c),  (1),  (2),  and  (3)),  Docket  No.  M 
72-38. 

Notice  is  hereby  given  that  the  above 
operator  of  three  strip  mines  known  as 
Wertz  Coal  Strip,  near  Legislative  Route 
32031,  near  Iselin,  Young  Township,  In¬ 
diana  County,  Pa.,  Carney  Coal  Strip, 
near  Township  Road  No.  689  in  Unity 
Township,  Westmoreland  County,  Pa., 
and  Superior  Coal  Strip,  near  Legislative 
Route  No.  64039  in  Derry  Township, 
Westmoreland  County,  Pa.,  has  applied 
for  modification  of  the  application  of  30 
CFR  77.1109(c),  (1),  (2).  and  (3). 

The  regulation  in  question  states: 

Preparation  plants,  dryer  plants,  tipples, 
drawoff  tunnels,  shops,  and  other  surface 
installations  shall  be  equipped  with  the  fol¬ 
lowing  firefighting  equipment. 

•  •  •  •  • 

.  (c)(1)  Mobile  equipment,  including  trucks, 
front-end  loaders,  bulldozers,  portable  weld¬ 
ing  units,  and  augers,  shall  be  equipped  with 
at  least  one  portable  fire  extinguisher. 

(2)  Power  shovels,  draglines,  and  other 
large  equipment  shall  be  equipped  with  at 
least  one  portable  fire  extinguisher;  however, 
additional  fire  extinguishers  may  be  required 
by  an  authorized  representative  of  the 
Secretary. 

(3)  Auxiliary  equipment  such  as  portable 
drills,  sweepers,  and  scrapers,  when  operated 
more  than  600  feet  from  equipment  required 
to  have  portable  fire  extinguishers,  shall  be 
eqiilpped  with  at  least  one  fire  extinguisher. 

•  •  •  •  • 

Petitioner  states  that  it  has  been  its 
experience  that  portable  fire  extinguish- 
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ers  of  the  type  required  by  the  regula¬ 
tions  are  often  stolen  and  thus  unavail¬ 
able  for  use  when  needed.  Petitioner 
proposes  to  establish  at  each  mine  a  “cen¬ 
tralized  fire  extinguishing  unit  contain¬ 
ing  at  least  three  or  more  15-pound  fire 
extinguishers,  which  extinguishers  are  at 
a  fixed  location  on  the  jobsite,  and  which 
location  is  known  to  all  of  the  miners  and 
employees,  *  •  ’’’It  proposes  that  por¬ 
table  fire  extinguishers  not  be  required 
on  mobile  equipment  operating  \dthin 
600  feet  of  such  centralized  imits.  Peti¬ 
tioner  alleges  that  its  proposal  will  re¬ 
sult  in  increased  protection  to  the  indi¬ 
vidual  miners  and  employees. 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and  their 
request  for  a  hearing,  if  they  wish  one, 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  with  the  Office  of  Hearings  and 
Api>eals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior.  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington, 
VA  22203.  Copies  of  the  petition  ai^ 
available  for  inspection  at  Uiat  address. 

<  James  M.  Day, 

Director,  Office 
of  Hearings  and  Appeals. 

September  13,  1972. 

(FR  Doc.72-16213  Piled  9-22-72;8:47  amj 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
DEFENSE  RESPONSIBILITIES  IN  USDA 
Summary  Amendments 

The  notice  titled  “Defense  Responsi¬ 
bilities  in  USDA.”  pubUshed  in  the  Fed¬ 
eral  Register  on  April  24,  1968  (33  F.R. 
6251-6257)  is  hereby  amended  by  delet¬ 
ing  in  section  2  thereof  “Summary  of 
USDA  Defense  Responsibilities,”  the  ref¬ 
erence  to  Executive  Order  10998  and 
substituting  therefor  a  reference  to  Ex¬ 
ecutive  Order  11490.  Executive  Order 
10998  has  been  revoked  by  and  super¬ 
seded  by  Executive  Order  11490  (3  CFR 
1966-1970  Comp.,  p.  820) . 

This  amendment  shall  be  effective 
upon  publication  in  the  Federal  Register 
(9-23-72). 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  20, 1972. 

Earl  L.  Btttz, 
Secretary. 

[PR  Doc.72-16290  Piled  9-22-72;8:50  am] 


DEPARTMENT  OF  COMMERCE 

NATIONAL  ADVISORY  COMMITTEE 
FOR  THE  FLAMMABLE  FABRICS  ACT 

Notice  of  Meeting 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  will  meet  at 
10  a.m.  on  October  12,  1972,  in  Room 
6802,  D^iartment  of  Commerce,  14th 


Street  between  Constitution  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act,  composed  of 
18  memb^s  fairly  representative  of 
manufactmers,  distributors,  and  the 
consuming  public,  was  created  under  the 
authority  of  the  Flammable  Fabrics  Act 
as  amended  and  revised  December  14, 
1967.  The  Secretary  of  Commerce  was 
directed  to  consult  with  the  National 
Advisory  Committee  before  prescribing 
flammability  standards  or  other  regula¬ 
tions  established  under  this  Act. 

Agenda 

10  a.m _ Call  to  Order. 

ChUdren’s  Sleepwear  Sizes 
7-14. 

Upholstered  Furniture. 

11:45  a.m _ Lunch. 

1  p.m _ Reconvene. 

Blankets. 

Carpets  and  Rugs. 

Other  Business. 

4:30  p.m _ Adjourn. 

The  meeting  will  be  open  to  public 
observation;  applications  for  admission 
will  be  accepted  and  granted  on  a  first- 
come-first-served  basis  up  to  the  capac¬ 
ity  of  the  conference  room.  These  appli¬ 
cations  should  be  sent  by  first-class  mail 
to  the  undersigned  at  Room  2815,  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20230. 

Requests  for  information  should  be  di¬ 
rected  to  the  undersigned. 

James  F.  Hoebel, 
Executive  Secretary,  National 
Advisory  Committee  for  the 
Flammable  Fabrics  Act. 

September  20,  1972. 

[PR  Doc.72-16261  Piled  9-22-72;  8:53  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ENRICHED  FLOUR  DEVIATING  FROM 
IDENTITY  STANDARD 

Extension  of  Temporary  Permit  for 
Market  Testing 

Notice  was  given  in  the  Federal  Regis¬ 
ter  of  August  4,  1970  (35  FJl.  12423), 
and  in  subsequent  issues  (35  F.R.  19200, 
December  18,  1970;  36  FJl.  18680,  Sep¬ 
tember  18,  1971)  that  a  temporary  per¬ 
mit  had  been  issued  to  the  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  to 
cover  interstate  marketing  tests  of  en¬ 
riched  fiour  that  deviated  from  the  iden¬ 
tity  standard  prescribed  in  §  15.10  (21 
CFR  15.10).  The  permit  was  granted  for 
a  2-year  period  expiring  on  July  24, 
1972. 

The  U.S.  Department  of  Agriculture 
assumes  possession  of  the  food  at  the 
point  of  manufacture  and  is  responsi¬ 
ble  for  its  introduction  into  Interstate 
commerce.  The  marketing  is  taking  place 
pursuant  to  a  study  being  conducted  by 
the  sponsor  through  its  direct  food  dis¬ 
tribution  program. 


The  product  contains  lysine  hydrochlo¬ 
ride,  an  ingredient  not  presently  pro¬ 
vided  for  in  the  standards.  Nutrients 
are  added  as  specified  in  S  15.10(a)  (1) 
except  that  the  specified  quantities  of 
thiamine,  ribofiavin,  niacin,  and  iron 
(Fe)  are  increased  approximately  two¬ 
fold.  The  labels  of  the  product  declare 
by  common  name  the  ingredients  used 
as  well  as  the  percentage  of  the  mini¬ 
mum  daily  requirements  for  the  vitamins 
and  minerals  present  in  the  enriched 
fiour. 

Pursuant  to  §  10.5  (21  CFR  10.5)  con¬ 
cerning  temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  section 
401  (21  U.S.C.  341)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  notice  is  given 
that  the  permit  is  extended  through 
July  24,  1973,  at  the  request  of  the  U.S. 
Department  of  Agriculture. 

Dated:  September  18, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-16259  FUed  9-22-72:8:53  am] 


NATIONAL  ADVISORY  DRUG 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
13  of  Executive  Order  11671  of  Jime  5, 
1972,  and  in  accordance  with  the  policy 
of  the  Department  of  Health,  Education, 
and  Welfare,  as  published  by  the  Secre¬ 
tary  in  the  Federal  Register  of  June  29, 
1972  (37  F.R.  12864),  notice  is  hereby 
given  that  a  meeting  of  the  National 
Advisory  Drug  Committee  will  be  held 
September  28-29,  *  1972,  in  Conference 
Room  K,  third  floor,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
Each  day’s  session  will  begin  at  9  a.m. 

The  Committee  will  consider  the  (1) 
effects  of  the  Drug  Amendments  of  1962 
on  drug  research  and  development  and 
(2)  roles  of  the  National  Advisory  Drug 
Committee  in  assisting  the  Food  and 
Drug  Administration.  Status  reports  will 
be  presented  on  the  over-the-counter 
drug  review  and  review  of  drug  efficacy. 

The  meeting  shall  be  open  to  the  pub¬ 
lic  and  a  period  of  time  will  be  allotted 
for  public  participation.  A  verbatim 
transcript  will  be  kept  and  will  be  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Committee’s  Executive  Secretary, 
Room  7-75,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  A  list  of  committee  members 
and  summary  minutes  may  be  obtained 
from  the  Elxecutive  Secretary,  Albert  F. 
Esch,  M.D.,  at  the  above  address. 

Persons  desirhlg  copies  of  the  tran¬ 
script  shall  be  referred  to  the  reporting 
service.  ' 

Dated:  September  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72-16376  Filed  9-22-72:8:54  am] 
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SECRETARY’S  TECHNICAL  ADVISORY 
COMMITTEE  ON  POISON  PREVEN¬ 
TION  PACKAGING 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
13  of  Executive  Order  11671  of  June  5, 
1972,  and  in  accordance  with  the  policy 
of  the  Department  of  Health.  Education, 
and  Welfare,  as  published  by  the  Secre¬ 
tary  in  the  Federal  Register  of  Jiuie  29, 
1972  (37  FM.  12864),  notice  is  hereby 
given  that  a  meeting  of  the  Secretary’s 
Technical  Advisory  Committee  on  Poi¬ 
son  Prevention  Packaging  will  be  held 
October  5-6,  1972,  in  the  South  Scott 
Room,  Oramercy  Inn,  1616  Rhode  Island 
Avenue  NW.,  Washington,  DC  20036. 
Each  day’s  session  will  begin  at  9  ajn. 

The  Commissioner  of  Food  and  Drugs, 
under  authority  delegated  to  him  (21 
CFR  2.120),  and  pursuant  to  section 
3(a)  of  the  Poison  Prevention  Packaging 
Act  of  1970,  consults  the  Secretary’s 
Technical  Advisory  Committee  on  Poison 
Prevention  Packa^ng,  established  under 
section  6(a)  of  the  act,  in  making  find¬ 
ings  and  establishing  child  protection 
packaging  standards. 

The  agenda  and  schedule  of  this  next 
meeting  of  the  Committee  are  as  follows; 


Dated:  September  21, 1972. 

Sam  D.  FnrE, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.7S^16376  Piled  0-22-72:8:54  am] 


National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  givai  of  the  meeting  of 
the  Clinical  Cancer  ’Training  Committee 
(Dental),  September  20,  1972,  at  8:30 
a.m..  National  Institutes  of  Health,  West- 
wood  Building,  Conference  Room  C.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  9  a.m.,  September  20,  and 
closed  to  the  public  9  a.m.,  September  20, 
to  review,  discuss  and  evaluate  and/or 
rank  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary’s  determination. 

Name  of  the  person  from  whom  rosters 
of  Clinical  Cancer  'Training  Committee 
(Dental)  members  and/or  smnmary  of 
the  meeting  may  be  obtained; 

Dr.  Margaret  H.  Edwards,  Westwood  Budd¬ 
ing,  Room  826,  Bethesda,  Md.  20014. 


(General),  September  25-26,  1972,  at 
8:30  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  8.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  9  a.m.,  September  25,  and 
closed  to  the  public  9  a.m.,  September  25, 
to  review,  discuss  and  evaluate  and/or 
rank  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary’s  determination. 

Name  of  the  person  from  whom  rosters 
of  Clinical  Cancer  ’Training  Committee 
(General)  members  and/or  summary  of 
the  meeting  may  be  obtained: 

Dr.  Margaret  H.  Edwards,  Westwood  Building, 

Room  826,  Bethesda,  Md.  20014. 

Dated:  September  18, 1972, 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.72-16257  FUed  9-22-72:8:52  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23542] 

ATC  BYLAWS  INVESTIGATION 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  October  25, 1972,  at  10  a.m. 
(local  time),  in  Room  726,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  undersigned. 

For  Information  concerning  the  issues 
and  other  details  involved  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  May  23,  1972,  and  other  docu¬ 
ments  in  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  19,  1972. 

[SEAL]  Henry  Whitehouse. 

Administrative  Law  Judge. 

[FR  Doc.72-16280  Piled  9-22-72:8:53  am] 


[Docket  No.  24603] 

CARIB  WEST  AIRWAYS,  LTD. 

Notice  of  Postponement  of  Prehearing 
Conference 

Foreign  air  carrier  permit  application, 
Barbados-San  Juan  via  intermediate 
points,  Barbados-Miami  via  intermedi¬ 
ate  points. 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  September  27,  1972  (37  FJl. 
17578,  Aug.  30,  1972),  will  be  held  on 
September  29,  1972,  at  10  a.m.  (local 
time)  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  DC,  before  the  undersigned. 


’Thursday,  October  5,  1972 

Discussion  of  status  of  products  rec¬ 
ommended  for  child  protection  packag¬ 
ing.  Report  on  Committee’s  previous 
recommendation  regarding  an  alterna¬ 
tive  testing  procedure. 

Discussion  of  public  education  and 
consumer  activities  relative  to  the  Poison 
Prevention  Packaging  Act  of  1970. 

Discussion  of  proposal  to  require  child 
protection  packaging  for  liquid  prepa¬ 
rations  containing  10  percent  or  more 
of  ethylene  glycol. 

Friday,  October  6,  1972 

Exploration  of  problems  regarding 
household  soap  and  detergent  products; 
and  promotionally  distributed  samples  of 
household  substances. 

Discussion  of  current  status  of  pro¬ 
duction  of  child  protection  packaging 
including  unit  dose  packaging. 

The  meeting  of  the  Committee  will  be 
open  to  the  public,  and  a  period  of  time 
will  be  allotted  for  public  participation. 
Members  of  the  public  who  wish  to  par¬ 
ticipate  are  requested  to  submit  by  Octo¬ 
ber  3,  their  names,  issues  they  intend 
to  discuss,  and  any  pertinent  documen¬ 
tation  to  the  Committee’s  Executive  Sec¬ 
retary,  Room  228,  5401  Westbard  Avenue, 
Bethesda,  Md.  20016. 

A  verbatim  transcript  will  be  kept  and 
made  available  for  public  inspection  at 
the  ofQce  of  the  Committee’s  Executive 
Secretary  at  the  above  address.  Persons 
desiring  copies  of  the  transcript  shall  be 
referred  to  the  reporting  service. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  the  meeting  may  be  ob¬ 
tained  from  the  Executive  Secretary,  Mr. 
Samuel  M.  Hart,  at  the  above  address. 


Dated:  September  18,  1972. 

John  F.  Sherman, 
Deputy  Director,  NIH. 
[FR  Doc.72-16255  FUed  9-22-72:8:52  am] 


NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Research  Center  Review 
Committee,  September  22-23,  1972,  at 
8:30  a.m..  National  Institutes  of  He^th, 
Westwood  Building,  Conference  Room  C. 
This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9  a.m.,  September  22, 
and  closed  to  the  public  9  am.,  Septem¬ 
ber  22,  to  review,  discuss  and  evaluate 
and/or  rank  grant  applications  in  ac¬ 
cordance  with  section  13(d)  of  Execu¬ 
tive  Order  11671  and  the  Secretary’s  de¬ 
termination. 

Name  of  the  person  from  whom  rosters 
of  Cancer  Research  Center  Review  Com¬ 
mittee  members  and/or  summary  of  the 
meeting  may  be  obtained: 

.  Dr.  Arthur  L.  Schlpper,  Westwood  BuUding, 

Room  848,  Bethesda,  Md.  20014. 

Dated:  September  18, 1972. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

[FR  Doc.72-16256  FUed  9-22-72:8:52  am] 


NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Clinical  Cancer  ’Training  Committee 
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Dated  at  Washington.  D.C.,  Septem¬ 
ber  19.  1972. 

[SEAL]  Louis  W.  Sornson. 

Administrative  Law  Judge. 
(FR  Doc.72-16281  FUed  9-22-72;8:53  am] 


(Docket  No.  23333;  Order  72-9-55] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Sep¬ 
tember  15.  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers.  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  the 
International  Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
September  7. 1972.  names  additional  spe¬ 
cific  commodity  rates  for  the  Atlantic 
and  Pacific  as  set  forth  in  the  attach¬ 
ment.^  These  rates  refiect  reductions 
from  the  otherwise  applicable  general 
cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations. 
14  CFR  385.14.  it  is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
conditi<m  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreemoit  CAB  23283.  1^1  thru  R-7. 
be  and  hereby  is  approved,  provided  that 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  <»n- 
tained  therein  for  piuposes  of  tariff  pub¬ 
lication,  provided  further  that  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  datf  of  filing. 

Persons  aititled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri¬ 
od,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-16282  Filed  9-22-72:8:53  am] 


1  Attachment  filed  as  part  of  the  original 
document. 


(Docket  No.  24764;  Order  72-9-69] 

WESTERN  AIR  LINES,  INC. 

Ordar  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  19th  day  of  September,  1972. 

By  tariff  revisions  *  marked  to  become 
effective  October  1,  1972,  Western  Air 
Lines,  Inc.,  (Western)  proposes  to  revise 
the  application  of  the  military  standby 
fare  betwf'en  Anchorage  and  Seattle  to 
permit  its  use  during  the  off-season 
months  (October  through  April)  by 
spouses  and  dependent  children  of  serv¬ 
ice  personnel  based  in  Alaska.  Under  the 
proposal,  spouses  and/or  dependent  chil¬ 
dren  12  through  21  years  of  age  would 
be  required  to  have  in  their  possession 
and  available  to  the  carrier  upon  request 
their  Uniform  Service  Identification  and 
Privilege  Card  (U.S.  DOD  Form  1173) 
to  be  eligible  for  the  50-percent  fare. 

In  support  of  the  proposal.  Western 
alleges  that  its  purpose  is  to  permit  serv¬ 
ice  families  based  in  Alaska  to  visit  Seat¬ 
tle  during  the  off-season  months.  The 
carrier  alleges  that  at  the  present  time 
the  cost  of  a  trip  to  the  lower  48  States 
for  a  serviceman  and  his  family  is  in 
many  cases  more  than  he  can  afford  on 
his  service  pay. 

Western  contends  that  by  making  the 
military  standby  fare  available  to  all 
members  of  the  family,  more  families 
will  be  able  to  visit  the  lower  48  States 
which  is  “home”  to  most,  during  the  cold 
winter  season  in  Alaska.  The  carrier 
states  that  although  it  expects  to  gener¬ 
ate  new  business  in  this  manner,  there 
should  be  minimal  if  any  diversion  of 
existing  travel,  especially  considering  the 
standby  application  of  the  fares. 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  filing 
and  all  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust  or 
unreasonable,  or  unjustly  discriminatory, 
or  unduly  preferential,  or  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and  should 
be  investigated.  The  Board  further  con¬ 
cludes  that  the  proposal  should  be  sus¬ 
pended  pending  investigation. 

Our  decision  to  suspend  rests  essen¬ 
tially  upon  the  element  of  discrimination 
Involved  in  providing  reduced  fares 
which  would  be  available  only  to  a  nar¬ 
rowly  defined  segment  of  the  traveling 
public.  We  recognize  that  the  carriers 
have  been  permitted  to  offer  special  rest 
and  recuperation  (R.  &  R.)  fares  between 
the  mainland  and  Hawaii  for  wives  and 
parents  of  Vietnam-based  U.S.  military 
personnel.  However,  we  are  not  per¬ 
suaded  that  similar  national  interest 
considerations  which  weigh  in  favor  of 
those  fares  exist  in  the  instant  case.  In 
our  opinion,  a  significant  distinction  can 
be  drawn  between  fares  that  enable  Viet¬ 
nam  based  military  ^personnel  to  visit 
with  their  immediate  families  while  on 
leave,  and  fares  that  permit  spouses  and 


*  Revisions  to  Air  Une  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  142. 


dependent  children  who  are  stationed 
with  service  personnel  in  Alaska  to  visit 
“home.” 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  provisions  of  Rule 
160(A)  (2)  (d)  on  first  and  second  Re¬ 
vised  pages  64-B,  the  exception  to  Rule 
160(0(10)  and  Exception  1  to  Rule 
160(D)  (1)  on  32d  and  33d  Revised  pages 
66  to  Airline  Tariff  Publishers,  Inc., 
Agent’s  CAB  No.  142,  and  rules,  regula¬ 
tions,  and  practices  affecting  such  pro¬ 
visions,  are  or  will  be  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe 
the  lawful  provisions,  and  rules,  regula¬ 
tions,  or  practices  affecting  such 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board.  Rule  160(A)  (2)  (d)  on  first  and 
second  Revised  pages  64-B,  the  exception 
to  Rule  160(C)  (10),  Exception  1  to  Rule 
160(D)(1)  and  cancellation  of  the  car¬ 
rier  “WA”  from  Exception  3  of  Rule 
160(D)  (1)  on  32d  and  33d  Revised  pages 
66  to  Airline  Tariff  Publishers,  Inc., 
Agent’s  CAB  No.  142,  are  suspended  and 
their  use  deferred  to  and  including  De¬ 
cember  29, 1972,  imless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  diming  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admini.s- 
tratlve  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

4.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  West¬ 
ern  Air  Lines,  Inc.,  which  is  hereby  made 
a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-16283  FUed  9-22-72:8:53  am] 


CERTAIN  COnON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
GHANA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  20,  1972. 
On  September  13,  1972,  the  U.S.  Gov¬ 
ernment  in  furtherance  of  the  objectives 


■OoncurriDg  and  dissenting  statements  of 
Members  Mlnettl  and  Murphy  filed  as  part 
of  the  original  document. 


COMMIHEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AOREEMENTS 
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of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  and  ex- 
•  tended  through  September  30,  1973,  de¬ 
livered  a  note  to  the  Government  of 
Ghana  requesting  that  Government  to 
enter  into  consultations  concerning  ex¬ 
ports  to  the  United  States  of  cotton  tex¬ 
tile  products  in  Category  22,  produced  or 
manufactured  in  Ghana.  In  that  note 
the  U.S.  Government  stated  its  view  that 
exports  in  this  category  from  Ghana 
should  be  restrained  for  the  12-month 
period  beginning  September  13,  1972, 
and  extending  through  September  12, 
1973. 

Notice  is  hereby  given  that  under  the 
provisions  of  Articles  3  and  6(c)  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two  gov¬ 
ernments  within  sixty  (60)  days  of  the 
date  of  the  delivery  of  the  aforemen¬ 
tioned  note,  entry  and  withdrawal  from 
warehouse  for  consumption  into  the 
United  States  of  cotton  textile  products 
in  Category  22,  produced  or  manufac¬ 
tured  in  Ghana,  and  exported  from 
Ghana  on  and  after  the  date  of  delivery 
of  such  note  may  be  restrained. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources. 

[FR  Doc.72-16304  Filed  9-22-72;8:54  am] 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU¬ 
FACTURED  IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

September  21,  1972. 
On  March  10, 1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  5148) 
a  letter  of  March  6, 1972,  from  the  Chair¬ 
man,  Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commis¬ 
sioner  of  Customs  implementing  those 
provisions  of  the  bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Decem¬ 
ber  30,  1971,  between  the  (jtovemments 
of  the  United  States  and  the  Republic  of 
China  which  establish  specific  export 
limitations  on  wool  and  manmade  fiber 
textile  products  in  certain  categories, 
produced  or  manufactured  in  the  Re¬ 
public  of  China,  for  the  agreement  year 
begrinning  October  1, 1971. 

The  notice  which  accompanied  the 
aforesaid  letter,  and  was  also  published 
in  the  Federal  Register  on  March  10, 
1972,  contained  the  following  statement: 


The  agreement  also  contains  provisions  for 
the  establishing  of  consultation  levels  for 
those  categories  not  having  specific  export 
limitations  for  the  agreement  year  beginning 
October  1,  1971.  These  levels,  which  are  Ini¬ 
tially  to  be  controlled  by  the  Oovemment  of 
the  Republic  of  China,  could  at  a  later  date 
be  controlled  b  ythe  UR.  Government  like 
those  categories  having  specific  export 
limitations. 

Under  the  provisions  of  paragraph  3  of 
the  aforesaid  agreement,  the  U.S.  Gov¬ 
ernment  has  decided  to  control  imports 
in  Category  224  for  the  agreement  year 
beginning  October  1,  1971,  at  a  level  of 
8,333,333  pounds.  The  level  of  restraint 
contained  in  the  letter  published  below 
has  been  adjusted  to  refiect  entries 
charged  against  such  level  through 
September  2,  1972. 

Accordingly,  there  is  published  below  a 
letter  of  September  21,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amoimts  of  man-made  fiber  tex¬ 
tile  products  in  Category  224,  produced 
or  manufactured  in  the  Republic  of 
China,  which  may  be  entered  or  with¬ 
drawn  from  warehouse  for  consump¬ 
tion  in  the  United  States  for  the  12- 
month  period  beginning  October  1,  1971, 
and  extending  through  September  30, 
1972,  be  limited  to  the  designated  ad¬ 
just^  level. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  qf  the  Treasury, 

Washington,  D.C.  20226 

September  21, 1972. 

Dear  Mr.  Commissioner:  Under  the  provi¬ 
sions  of  the  bilateral  Wool  and  Man-Made 
Fiber  TextUe  Agreement  of  December  30, 
1971,  between  the  Governments  of  the  United 
States  and  the  Republic  of  China  and  in  ac¬ 
cordance  with  the  procedures  of  Executive 
Order  11651  of  March  3, 1972,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  period  extending  through  September 
30,  1972,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  man-made  fiber 
textile  products  in  Category  224,  produced 
or  manufactured  in  the  Republic  of  China, 
in  excess  of  an  adjusted  level  of  restraint  of 
332,942  pounds.i 

Entries  of  man-made  fiber  textile  products 
in  the  above  category,  produced  or  manu¬ 
factured  in  the  Republic  of  China,  and  which 
have  been  exported  to  the  United  States 
prior  to  October  1,  1971,  shall  not  be  subject 
to  this  directive. 

Man-made  fiber  textile  products  which 
have  been  released  from  the  custody  of  the 


*This  level  has  been  adjusted  to  refiect 
entries  made  through  Sept.  2, 1972.  It  has  not 
been  adjusted  to  refiect  entries  made  after 
Sept.  2, 1972. 


Bureau  of  Customs  under  the  provisions  of 
19  U.S.C.  1448(b)  prior  to  the  effective  date 
of  this  directive  shall  not  be  denied  entry 
under  this  directive. 

A  detailed  description  of  the  man-made 
fiber  textile  categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal  Reg¬ 
ister  on  AprU  29, 1972  (37  F.R.  8802) . 

In  carrying  out  this  directive  entry  into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  man-made  fiber 
textile  products  from  the  Republic  of  Cfiiina 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces¬ 
sary  to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  S  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources.  ’ 

[FR  Doc.72-16307  Filed  9-22-72:8:54  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality,  September  11  to  September  15, 
1972. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Atomic  Energy  Commission 

Contact:  For  Nonregulatory  Matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202-978-5391. 

For  Regulatory  Matters:  Mr.  A.  Ciam- 
busso.  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  202 — 
973-7373,  Washington,  D.C.  20545. 

Draft,  September  14 

Crystal  River  Plant,  Fla.  County:  Citrus. 
The  statement  considers  the  continua¬ 
tion  of  the  provisional  construction  per¬ 
mit  and  the  issuance  of  an  operating 
license  to  the  Florida  Power  Co.  for  Unit 
3  of  the  plant.  The  unit  wUl  employ  a 
pressurized  water  reactor  to  produce 
2,452  MWt  for  an  output  of  855  MWe. 
The  unit  is  designed  for  future  levels  of 
2,644  MWt  and  885  MWe.  Cooling  will  be 
by  a  once  through  fiow  of  water  obtained 
from  and  discharged  to  the  Gulf  of 
Mexico  (at  14.5*  above  ambient).  Ma- 
rinellfe  will  be  adversely  affected.  (246 
pages)  (ELR  Order  No.  05269)  (NTIS 
Order  No.  EIS  72  5269D) 
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Draft,  September  12 

Quad  Cities  Nuclear  Power  Station,  m. 
County:  Rock  Island.  The  statement  re¬ 
fers  to  the  continuation  of  (q>eratlng 
licenses  to  the  Commonwealth  Edison 
Co.  anji  the  lowa-IUlnois  Gas  and  Elec¬ 
tric  Co.  for  two  units  with  total  ci4>aclty 
of  5,022  MWt  and  1,618  MWe  (net). 
proxlmately  125  miles  of  transmission 
line  have  been  constructed.  Heating  of 
2,270  cubic  feet  per  second  of  Mississippi 
River  water  23*  F.  above  ambient  will  be 
needed  for  cooling  until  May  1976,  when 
new  controls  will  lessen  the  amount 
needed  to  1,160  cubic  feet  per  second.  (365 
pages)  Comments  made  by:  USDA,  COE, 
EPA,  PPC.  HEW,  DOI,  and  DOT  (ELR 
Order  No.  05257)  (NTIS  Order  No.  EIS 
72  5257D) 

Finali  September  11 

Wm.  Zimmer  Nuclear  Power  Station.  Obio. 
County:  Clermont.  The  statement  refers 
to  the  proposed  issuance  of  a  construc¬ 
tion  permit  to  the  Cincinnati  Oas  and 
Electric  Co.  for  the  Btatkm.  A  boUing 
water  raector  will  be  employed  to  pro¬ 
duce  2,436  MWt  and  a  steam-turbine 
generator  to  provide  840  MWe  (net) ,  Ex¬ 
haust  steam  will  be  cooled  by  Ohio  River 
water  circulated  in  a  natural  draft 
tower,  Nonrikdioaictlve  chemical,  sanitary, 
and  other  wastes  will  be  discharged  to 
the  Ohio  River;  26.000  curies  of  radio¬ 
activity  in  gases  and  25  curies  (Including 
20  of  tritium)  In  liquid  wastes  will  be 
released  per  year  to  the  environs;  the 
479-foot-tall  cooling  tower  wUl  have  a 
visual  Impact  upon  the  landscape;  280 
acres  of  land  will  be  committed  to  the 
project.  (300  pages)  Comments  made  by: 
USDA.  COE,  DOC,  EPA.  DOI,  HEW,  and 
DOT  (ELR  Order  No.  05241)  (NTIS 
Order  No.  EIS  72  5241F) 

Department  of  the  Army 

Contact:  Mr.  George  A.  Cunney,  Pentagon 
(DAIX>-1NE),  Washington,  D.C.  20310, 
202-0X4-4269. 

Final,  Septraaber  13 

Port  De  Russy,  Hawaii.  The  statement  re¬ 
fers  to  the  proposed  construction  of  a 
16-stary  Armed  Forces  Recreation  Center 
at  Ft.  De  Riissy.  The  new  facility  will 
have  significant  impfM:t  upon  traffic  and 
parking  in  Waikiki.  (63  pages)  Com¬ 
ments  made  by:  EPA,  DOI,  and  DOT 
(ELR  Order  No.  05260)  (NTIS  Order  No. 
EIS  72  5260F) 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Environmental  and  Land  Use  Planning 
Division,  Washington,  D.C.  20410,  202 — 
755-6186. 

Final,  September  15 

Fort  Lincoln  Urban  Renewal  Plan,  Dis¬ 
trict  of  Columbia.  The  statement  refers 
to  the  proposed  creation  of  a  racially, 
socially,  economically,  and  functi<mally 
Inclusive  community  of  16.000  persons. 
Approximately  356  acres  ot  Federal  land 
will  be  committed  to  the  project.  Ad¬ 
verse  Impacts  consldmwd  by  the  state¬ 
ment  Include  those  of  siirfaoe  runoff, 
waste  disposal,  traffic,  and  noise  levels. 
(174  pages)  Comments  made  by:  DOC, 
EPA.  HEW.  GSA,  and  DOI  (ELR  Order 
No.  08276)  (NTIS  Order  No.  EIS  72 
6276F) 

Palo  Verde  Estates,  Arlz.  Coimty:  Yuma. 
The  statement  considers  HUD  mortgage 
Insurance  under  section  203-B  for  two 
subdivisions  totalling  262  units  on  40 
acres  In  the  city  of  Yuma  The  sites  are 
located  In  CNR  Zone  2  of  the  Ymna 


International  Airport.  (66  pages)  Com¬ 
ments  made  by:  VA  and  DOT  (ELR  Order 
No.  05266F)  (NTIS  Order  No.  EIS  72 
5266F) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room 
7260,  Department  of  the  Interior.  Wash¬ 
ington,  D.C.  20240,  202-343-3891. 

BUREAU  OF  RECLAMATION 

Final,  September  14 

Kantley  Project.  New  Mexico.  County: 
Eddy.  The  statement  r^ers  to  the  pro¬ 
posed  construction  of  a  concrete  and 
earthfill  dam  on  the  Pecos  River  24  miles 
upstream  from  Carlsbad.  The  purposes 
of  the  project  are  those  of  flood 
oontrcd.  Irrigation,  and  recreation.  Ap¬ 
proximately  5  miles  of  the  Pecos  River 
would  be  Inimdated,  along  with  3,000 
acres  of  agriculturally  productive  land. 
An  additional  7,000  acres  of  wUdllfe 
habitat  wUl  be  lost  and  17,900  acres  will 
be  reduced  In  value.  Fifteen  residences 
and  other  properties  will  be  displaced. 
(88  pages)  Comments  made  by:  USDA, 
COE,  EPA.  HEW,  and  DOI  (ELR  Order 
No.  05263)  (NTIS  Order  No.  EIS  72 
5263F) 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft,  September  13 

Blackbeard  Island.  Ga.  County:  McIntosh. 
The  statement  refers  to  a  proposal  that 
3,000  acres  of  the  5,618-acre  Blackbeard 
Island  National  WUdllfe  Refuge  be  des¬ 
ignated  as  wUdemess  within  the  National 
Wilderness  Preeervatlon  System.  The 
iBiftTvi  Is  located  18  mUes  off  the  Georgia 
coast.  No  significant  environmental 
change  is  expected  to  occur  as  a  result  of 
the  action.  (37  pages)  Conunents  made 
by:  USDA,  COE.  EPA,  DPI  and  DOT 
ELR  Order  No.  05258  (NTIS  Order  No. 
EIS  72  5258D) 

OFFICE  OF  SALINE  WATER 

Draft,  September  15 

Desalting  Technology.  The  statement  re¬ 
fers  to  a  pn^osed  5-year  extension  of 
research  and  development  projects  and 
programs  which  are  intended  to  improve 
desalting  technology.  The  research  Is  be¬ 
ing  conducted  imder  Public  Law  92-60. 
Separate  Impact  statements  will  be  pre¬ 
pared  on  specific  programs  as  required. 
(24  pages)  (ELR  Order  No.  05275)  (NTIS 
Order  No.  EIS  72  5275D) 

Tennessee  Vallet  Authoritt 

Contact:  Dr.  Francis  GartreU,  Director  of 
Environmental  Research  and  Develop¬ 
ment,  720  Edney  Building,  Chattanooga. 
Tenn.  37401,  615—755-2002. 

Final,  September  11 

Browns  Ferry  Nuclear  Plant,  Ala.  County: 
Limestone.  The  statement  refers  to  the 
proposed  construction  and  operation  ot  a 
three-unit  nuclear  power  generating  sta¬ 
tion  and  a  mechanical  draft  tower  cool¬ 
ing  system.  Approximately  840  acres  will 
be  committed  to  the  plant;  casements 
will  be  required  on  an  additional  1,340 
acres  for  transmission  line  right-of-way. 
Small  quantities  of  radioactive  and  non¬ 
radioactive  materials  will  be  released  to 
the  air  and  water  by  the  plant.  UntU  the 
cooling  tower  system  U  complete,  cooling 
water,  which  Is  drawn  from  Wheeler 
Reservoir,  will  be  returned  at  25  degrees 
above  ambient.  (456  pages)  Comments 
made  by:  AEC,  USDA,  DOC,  COE,  EPA, 
FPC,  HEW,  HUD,  DOI,  USA,  and  DOT 
(ELR  Order  No.  05234)  (NTIS  Order  No. 
EIS  72  5234F) 


Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director,  Of¬ 
fice  of  Environmental  Quality,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202 — 426-4355. 

FEDERAL  AVIATION  AGBNCT 

Draft,  teptember  13 

Isley  Field,  Saipan.  The  statement  refers  to 
the  proposed  reactivation  of  the  pres¬ 
ently  imused  airport  for  use  as  the  air¬ 
port  for  the  Island  of  Saipan,  Marianas, 
and  the  government  headquarters  for  the 
Trust  Territory  of  the  Pacific.  Extending, 
paving,  and  lighting  of  runways,  taxi- 
ways,  and  aprona  Is  Involved,  along  with 
the  construction  of  terminal  facilities. 
Areas  to  be  cleared  of  brush  wUl  be 
lost  to  use  by  wUdllfe  of  the  Island.  The 
proposed  facilities  wlU  be  capable  of 
handling  intercontinental  turbojet  air¬ 
craft.  (The  existing  faculties  at  Kobler 
Field,  0.75  mUe  from  Isley  cannot  be 
economically  expanded  to  meet  this 
need.)  (109  pages)  (ELR  Order  No. 
05259)  (NTIS  Order  No.  EIS  72  5259D) 

Final,  September  14 

Moimt  Vernon  Airport,  lU.  County:  Jef¬ 
ferson.  The  statement  refers  to  the  pro¬ 
posed  acquisition  of  land,  the  extension 
and  lighting  of  runways  and  taxlways, 
and  the  construction  of  a  new  terminal. 
The  project  wlU  result  In  Increased  noise 
and  air  poUutlon;  nine  families  wlU  be 
displaced  and  an  unspecified  amount  of 
land  acquired.  (104  pages)  Comments 
made  by:  USDA,  EPA.  COE,  DOC,  HUD, 
DOI,  and  DOT  (ELR  Order  No.  05262) 
(NTIS  Order  No.  EIS  72  5262F) 

Cuba  Municipal  Airport,  Mo.,  County: 
Crawford.  The  proposed  project  Is  the 
construction  of  a  new  airport.  Facilities 
would  Include  a  3,500'  z  60'  nmway,  a 
2,800'  X  60'  runwajr,  taxlways  and  aprons, 
lighting,  etc.  Approximately  110  acres 
of  grazing  land  vrlll  be  acquired  for  the 
project.  Increases  In  air  and  noise  pollu¬ 
tion  and  the  removal  of  trees  are  the 
only  adverse  Impacts  mentioned  in  the 
statement.  Comments  made  by:  COE, 
DOI,  and  State  and  local  agencies  (ELR 
Order  No.  05267)  (NTIS  Order  No.  EIS 
72  6267F) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft,  September  1 

Blue  Heron  Bridge,  Fla.,  County:  Palm 
Beach.  The  proposed  project  wUl  provide 
a  four-lane  crossing  of  the  Intracoastal 
Waterway,  from  the  mainland  to  PhU 
Foster  Park  (on  the  Island)  and  con¬ 
tinuing  to  Singer  Island.  Project  length 
is  1.015  mUes.  Dredge  stnd  fiU  operations 
will  effect  aquatic  life  systems.  Section 
4(f)  land  from  the  PhU  Foster  Park  wUl 
be  committed  to  the  project.  (112  pages) 
(ELR  Order  No.  05206)  (NTIS  Order  No. 
EIS  72  5206D) 

Draft,  September  15 

EdwardsvUle  South  Bypass,  HI.,  Coimty: 
Madison.  The  statement  refers  to  the 
proposed  construction  6f  a  new  four- 
lane  highway  faculty  beginning  at 
lUlnois  Route  157  and  continuing  east¬ 
erly  and  northeasterly  to  Ullnols  Route 
143.  Project  length  Is  approximately  6.9 
miles.  Eighteen  famUies  and  one  busl- 

'  ness  wUl  be  displaced;  160  acres  wUl  be 
required  for  right-of-way.  (163  pages) 
(ELR  Order  No.  05272)  (NTIS  Order  No. 
EIS  72  6272D) 
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Draft,  September  11 

Shepard  Road  and  Chestnut  Street,  Minn.. 
County:  Ramsey.  The  statement  refers 
to  the  construction  of  a  bridge  over  a 
railroad  line  and  an  interchange  in  urban 
St.  Paul.  Temporary  congestion  will  oc¬ 
cur  during  construction.  ( 17  pages)  (ELR 
Order  No.  05239)  (NTIS  Order  No.  EIS 
72  5239DD) 

T.H.  14  Relocated.  Minnesota,  Counties: 
Dodge  and  Olmsted.  The  proposed  action 
consists  of  the  reconstruction  of  7  miles 
of  T.H.  14  on  new  location  as  a  four- 
lane,  divided  facility.  The  project  in¬ 
cludes  a  0.4-mile  extension  of  T.H.  57  in 
Kasson  between  existing  T.H.  14  and  the 
new  location.  Four  families  and  one  busi¬ 
ness  will  be  displaced;  313  acres  of  agri¬ 
cultural  land  will  be  committed  to  right- 
of-way.  (35  pages)  (ELR  Order  No. 
05240)  (NTIS  Order  No.  EIS  72  5240D) 

Route  36,  Missouri,  County:  Linn.  The 
statement  refers  to  the  proposed  con¬ 
struction  of  5.7  miles  of  four-lane  road¬ 
way,  including  bridges,  interchanges,  and 
dual  paving.  Approximately  200  acres 
would  be/  acquired  for  right-of-way; 
nine  residences  and  four  businesses 
would  be  displaced.  (12  pages)  (ELR 
Order  No.  05238)  (NTIS  Order  No.  EIS 
72  5238D) 

Draft,  September  8 

Legislative  Routes  1053  and  313,  Pennsyl¬ 
vania,  Counties:  Centre  and  Clearfield. 
The  statement  is  a  corridor  study  for 
providing  a  trafilc  system  around  Philips- 
burg,  a  connection  between  Pbillpsburg 
and  1-80  at  Kylertown  and  a  connection 
between  Osceola  Mills  and  Phillpsburg. 
Project  length  is  approximately  24  miles. 
Eight  businesses  and  62  families  will  be 
displaced.  (68  pages)  (ELR  Order  No. 
05227)  (NTIS  Order  No.  EIS  72  5227D) 
Draft,  September  11 

Airport  Road,  Tex.,  County:  El  Paso.  The 
statement  refers  to  the  proposed  recon¬ 
struction  and  widening  of  approximately 
8  miles  of  roadway.  (28  pages)  (ELR 
Order  No.  05237)  (NTIS  Order  No.  EIS  72 
6237D) 

Draft,  September  14 

State  Highway  71,  Texas,  County:  Colo¬ 
rado.  The  statement  considers  the  pro¬ 
posed  improvement  of  State  Highway  71 
from  the  Fayette-Colorado  County  line 
to  I-IO  near  Columbus.  The  project  will 
consist  of  a  3.5-mlle  bypass  of  Columbus 
on  new  location  and  8.6  miles  of  up¬ 
graded  highway  on  existing  location.  One 
family  will  be  displaced;  265  acres  will 
be  reqifired  for  additional  right-of-way. 
(48  pages)  (ELR  Order  No.  05624)  (NTIS 
Order  No.  EIS  72  6264D) 

Draft,  September  1 

S.R.  90 — West  Snoqualmie  to  Tanner, 
Wash.,  County:  King.  The  project  is  the 
proposed  construction  of  a  six-lane  free¬ 
way  and  appurtenances,  with  its  major 
length  passing  through  undeveloped 
forest,  then  through  a  portion  of  sparsely 
settled  agricultural  land.  Free  movement 
of  wild  and  domestic  life  will  be  re¬ 
stricted,  approximately  31  families  will 
be  displaced.  (211  pages)  (ELR  Order  No. 
06213)  (NTIS  Order  No.  EIS  72  6213D) 
Draft,  September  11 

1-90,  Washington,  County:  King.  The  pro¬ 
posed  project  is  the  construction  of  a 
10-lane  Interstate  Freeway  (1-90),  from 
the  Junction  of  SR-5  to  the  west  shore  of 
Mercer  Island,  3.08  miles,  along  the  ex¬ 
isting  alinement  of  a  four-lane  freeway 
across  Seattle  and  Lake  Washington.  Sec¬ 
tion  4(f)  lands  from  Sturgis  Park  and 
Judkins  Playground  will  be  encroached 
upon.  Forty-eight  businesses  and  179 
families  in  the  Seattle  Model  City  Com¬ 
munity  will  require  relocation.  (181 
pages)  (ELR  Order  No.  06235)  (NTIS 
Order  No.  EIS  72  5235D) 


Final,  September  12 

1-65,  Alabama,  County :  Jefferson.  The  proj¬ 
ect  covered  in  this  statement  is  one  of 
three  construction  projects  needed  to 
complete  the  construction  of  1-65  from 
US31  South  of  Birmingham  to  the  Ten¬ 
nessee  State  line.  Length  of  project  is 
2.6  miles.  Nine  families  and  four  busi¬ 
nesses  will  be  displaced.  Of  the  272  tracts 
required  for  right-of-way,  230  have 
already  been  acquired.  (41  pages)  Com¬ 
ments  made  by:  USDA,  AEC,  COE,  EX’ A, 
HEW,  HUD,  DOI,  and  DOT  (ELR  Order 
No.  05247)  (NTIS  Order  No.  EIS  72 
6247F) 

Ochlockonee  River  Bridge,  Florida,  County: 
Franklin.  The  statement  refers  to  the 
proposed  construction  of  a  replacement 
bridge  over  the  Ochlockonee  River  on 
US  319  (SR  377).  Total  project  length 
is  0.17  mile.  (48  pages)  Comments  made 
by:  USDA,  EPA,  DOI  (ELR  Order  No. 
05246)  (NTIS  Order  No.  EIS  72  6246P) 
Final,  September  13 

Silver  Star  Road  (Sit.  438),  Florida, 
County:  Orange.  The  proposed  project 
involves  upgrading  approximately  4.2 
miles  of  SH.  438,  partially  on  new  loca¬ 
tion,  from  a  two-lane  rural  to  a  multi¬ 
lane  divided  xirban  highway  extending 
from  SH.  435  (Hlawassa  Road)  easterly 
to  S.R.  600  (Orange  Blossom  Trail).  The 
number  of  displacements  will  depend 
upon  the  route  selected.  (Ill  pages) 
Comments  made  by:  EPA  and  DOI  (ELR 
Order  No.  06261)  (NTIS  Order  No.  EIS 
72  5261F) 

Final,  September  12 

FAP  Route  42  (Illinois  Route  43),  Ill., 
County:  Cook.  The  proposed  project  pro¬ 
vides  for  the  widening  of  F.A.P.  Route  42 
(Illinois  Route  43)  to  four  lanes  from 
119th  Street  to  143d  Street.  Approxi¬ 
mately  3  acres  of  section  4(f)  land  from 
the  Cook  County  Forest  Preserve  District 
are  required  for  right-of-way.  (135 
pages)  Comments  made  by:  USDA,  DOI, 
OEO,  and  DOT  (ELR  Order  No.  05256) 
(NTIS  Order  No.  EIS  72  6266F) 

K-18,  Kansas,  Counties:  Riley  and  Geary. 
The  statement  refers  to  the  proposed 
construction  of  5.1  miles  of  two-lane 
roadway,  including  bridges,  on  a  four- 
lane  right-of-way.  Approximately  193 
acres  will  be  acquired  for  the  project. 
(124  pages)  ^Comments  made  by:  USDA, 
COE,  EPA,  USCG,  DOC,  HUD,  OEO,  and 
DOI  (ELR  Order  No.  05244)  (NTIS  Order 
No.  EIS  72  5244F) 

Final,  September  16 

Federal  Aid  Route  22,  Montana,  County: 
Roosevelt.  The  project  considered  is  the 
reconstruction  of  a  portion  of  Federal 
Aid  Route  22  (Montana  16),  including  a 
new  bridge  spanning  Medicine  Lake.  Sec¬ 
tion  4(f)  land  from  the  Medicine  Lake 
National  Wildlife  Refuge  will  be  en¬ 
croached  upon.  Total  project  length  is 
approximately  10  miles.  (106  pages) 
Comments  made  by:  USDA,  COE,  EHA, 
HEW,  HUD,  DOI.  and  DOT  (ELR  Order 
No.  05273)  (NTIS  Order  No.  EIS  72 
6273F) 

Final,  September  12 

U.S.  17  Business  (Ehringhaus  Street),  N.C., 
County:  Pasquotank.  The  action  is  the 
proposed  widening  of  U.S.  17  Business  to 
five  lanes  from  U.S.  17  Bypass  to  McCar- 
rlne  Street.  Approximately  10  acres  of 
new  right-of-way  are  required;  four  busi¬ 
nesses  and  15  families  will  be  displaced. 
(39  pages)  Comments  made  by;  USDA, 
COE,  EPA.  OSA,  HUD,  and  DOI  (ELR 
Order  No.  06243)  (NTIS  Order  No.  EIS 
72  5243F) 

Nebraska  79,  Nebraska,  Counties;  Dodge 
and  Saunders.  The  proposed  project  is 
the  improvement  of  1.34  miles  of  high¬ 
way  construction  between  North  Band 
and  Morse  Bluff.  The  construction  will 


consist  of  a  new  40-foot  roadway,  a 
bridge  spanning  the  Platte  River  and 
drainage  structures.  An  unspecified 
amount  of  agricultural  land  is  required 
for  rlght-ot-way.  (55  pages)  Comments 
made  by:  USDA,  COE,  EPA,  HUD,  and 
DOI  (ELR  Order  No.  06260)  (NTIS  Order 
No.  EIS  72  6250F) 

UB.  Route  220,  Virginia,  County:  Roanoke. 
The  proposed  project  provides  the  final 
link  of  a  limited  access  thruway  which 
will  extend  from  the  northern  end  of 
the  city  of  Roanoke  to  the  southern  end. 
The  segment  covered  in  this  statement 
is  2.6  miles  in  length  and  extends  from 
the  Franklin  Road-Maples  Avenue  inter¬ 
section  to  the  Route  419-exlsting  Route 
220  intersection.  Twenty-two  businesses 
and  106  families  will  be  displaced.  (78 
pages)  Comments  made  by:  EPA,  HUD, 
and  DOI  (ELR  Order  No.  05252)  (NTIS 
Order  No.  EIS  72  6262P) 

Quick’s  Mill  Road  (Route  612),  Virginia. 
County:  Augusta.  The  statement  is  con¬ 
cerned  with  the  proposed  improvement 
of  a  1.617- mile  segment  of  Route  626. 
Four  families  and  one  business  will  be 
displaced  by  the  action.  An  unspecified 
amount  of  agricultural  land  is  required 
for  right-of-way.  (41  pages)  Comments 
made  by:  USDA,  EPA,  HUD,  DOI,  and 
DOT  (ELR  Order  No.  06253)  (NTIS  Order 
No.  EIS  72  5253F) 

Final,  September  7 

Passing  lanes  on  SR  2,  Washington. 
County:  Snohomish.  The  project  dis¬ 
cussed  in  this  statement  consists  of 
adding  passing  lanes  to  an  existing  2- 
lane  portion  of  SR  2  on  the  existing 
alinement.  Approximately  7.5  acres  of 
right-of-way  will  be  committed  to  the 
action.  (32  pages)  Comments  made  by: 
USDA,  DOC,  CX>E,  EPA,  HUD,  DOI,  and 
DOT  (ELR  Order  No.  05226)  (NTIS  Order 
No.  EIS  72  5226F) 

U.8.  COAST  GT7ABO 
Final,  September  14 

Long  Range  Aids  to  Navigation  (Loran- 
C)  Station,  Maine.  County:  Aroostook. 
The  statement  considers  the  construc¬ 
tion  of  a  new  Loran-C  transmitting  sta¬ 
tion  in  the  Caribou,  Presque  Isle,  area  of 
Aroostook  County.  Adverse  impacts  will 
Include  those  resulting  from  sewage  dis¬ 
posal  facilities  and  that  of  the  visual  im¬ 
pact  of  antenna  towers  (600'  tall).  (24 
pages) 

Brian  P,  Jenny, 

Acting  General  Counsel. 

[FR  Doc.72-16284  Filed  9-22-72;8:50  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

HERCULES  INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  408 
(d)(1),  409(b)(5).  68  Stat.  512,  72  Stat. 
1786;  21  U.S.C.  346a(d)(l).  348(b)(5)), 
notice  is  given  that  a  pesticide  petition 
(PP  3F1298)  has  been  filed  by  Hercules 
Inc.,  Wilmington,  Del.  19899,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  residues  of  the  insecticide 
dialifor  (5  -  (2  -  chloro  -  1  -  phthalimido- 
ethyl)  O.O-diethyl  phosphorodithioate) 
smd  its  oxygen  analog  in  or  on  the  raw 
agricultural  commodities  apples  and 
grapes  at  1.5  parts  per  million;  fat,  meat. 
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and  meat  byproducts  of  poultry  at  0.06 
part  per  million;  and  eggs  and  pecans  at 
0.01  part  per  million. 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  food  additive  petition 
(FAP  3H5020)  proposing  establishment 
of  food  additive  tolerances  (21  CPR  Part 
121)  for  residues  of  dialifor  and  its  oxy¬ 
gen  analog  in  or  on  dried  apple  pomace 
at  26  parts  per  million;  dried  grape 
pomace  and  raisin  waste  at  15  parts  per 
million;  and  raisins  at  6  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic  pro¬ 
cedure  using  thermionic  detection. 

Dated;  September  14,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Pro¬ 
grams. 

[FR  Doc.72-16198  Piled  9-22-72;8:45  am] 


PRESIDENT'S  WATER  POLLUTION 

CONTROL  ADVISORY  BOARD  AND 

THE  PRESIDENT'S  AIR  QUALITY 

ADVISORY  BOARD 

Notice  of  Determination 

The  President’s  Water  Pollution  Con¬ 
trol  Advisory  Board  was  created  in  1956, 
under  section  9  of  the  Federal  Water  Pol¬ 
lution  Control  Act  and  the  President’s 
Air  Quality  Advisory  Board  in  1967, 
under  section  110  of  the  Clean  Air  Act 
(section  117  of  the  Cfiean  Air  Amend¬ 
ments  of  1970).  The  two  Boards  are  au¬ 
thorized  by  law  to  advise,  consult  with 
and  make  recommendations  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  on  policy  matters  within 
their  jurisdiction.  They  are  further  au¬ 
thorized  to  examine  all  phases  of  the  na¬ 
tional  water  and  air  pollution  problems. 

Each  Board  holds  from  3  to  5  meetings 
a  year.  Usually  one  or  two  are  held  in 
Washington,  D.C.,  to  review  air  and  water 
plans,  and  to  discuss  policy  matters  with 
the  Administrator  who  also  serves  as 
CThairman  of  both  Boards.  While  topics 
for  review  and  the  meeting  locations  are 
designated  by  the  Chairman,  he  may  also 
call  meetings  at  the  request  of  Board 
members  or  State  Ctovemors. 

Board  members  devote  considerable 
amounts  of  their  time  to  pollution  con¬ 
trol  efforts,  either  as  private  citizens  or 
in  State  and  local  governmental  capaci¬ 
ties,  as  well  as  representatives  of  in¬ 
dustry  and  other  activities.  In  order  to 
operate  most  effectively.  Board  members 
must  be  free  to  engage  in  full  and  frank 
discussions.  Accordingly,  to  open  all 
meetings  to  the  public  would  inhibit 
candid  expression  of  opinion  concerning 
controversial  policy  Issues.  Department 
and  agencies  of  the  Government  have 
authority  under  5  U.S.C.  552(b)  of  the 
Freedom  of  Information  Act  to  withhold 
written  information  from  public  dis¬ 
closure  on  similar  grounds.  In  adminis¬ 
tering  the  Act,  however,  the  Agency’s 
pxilicy  is  to  make  fullest  possible  dis¬ 
closure  of  records  to  the  public,  limited 
only  by  obligations  of  confidentiality  and 
administrative  necessity. 


It  is  hereby  determined  in  accordance 
with  the  provisions  of  section  13(d)  of 
Executive  Order  11671,  that  the  public  in¬ 
terest  requires  executive  sessions  of  the 
President’s  Water  Pollution  Control  Ad¬ 
visory  Board  and  the  President’s  Air 
Quality  Advisory  Board  to  be  closed  to 
the  public  in  order  to  provide  the  En¬ 
vironmental  Protection  Agency  with  rec¬ 
ommendations  resulting  from  free  and 
frank  discussions  concerning  policy  is¬ 
sues  from  among  representatives  of  a 
wide  range  of  groups  having  an  interest 
in  the  field  which  should  be  protected 
for  reasons  analogous  to  the  policies 
cited  in  the  Freedom  of  Information  Act, 
section  552(b)  (5)  of  title  5  of  the  United 
States  Code. 

The  Executive  Secretary  of  the  Boards 
will  make  available  to  the  public  upon 
request:  (a)  Copies  of  all  recommenda¬ 
tions  formulated  by  the  Boards,  (b)  a 
complete  report  of  each  meeting  prepared 
by  the  Executive  Secretary  setting  forth 
a  summary  of  its  activities  and  such  mat¬ 
ters  as  would  be  informative  to  the  pub¬ 
lic  and  would  be  consistent  with  policies 
analogous  to  those  recognized  in  section 
552(b)  of  the  Freedom  of  Information 
Act  and  as  required  by  section  13(d)  of 
Executive  Order  11671,  and  (c)  a  ver¬ 
batim  transcript  of  all  statements  pre¬ 
sented  to  the  Boards  at  the  public  meet¬ 
ings.  It  is  intended  that  not  more  than 
half  the  total  meeting  time  of  either 
Board  in  any  fiscal  year  shall  be  closed 
to  the  public. 

Dated:  September  21,  1972. 

WlLilAlf  D.  Ruckelshaus, 

'  Administrator. 

[FB  Doc.72-16310  Filed  9-22-72;8:64  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

{Dockets  Nos.  19573, 19674;  FCXJ  72-812] 

BETHANY  COLLEGE  AND  CALVARY 
CHRISTIAN  COLLEGE 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of:  Bethany 
College,  noncommercial  educational  FM 
station  WVBC,  Bethany,  W.  Va.,  Docket 
No.  19573,  Pile  No.  BPED-1109:  Has: 
Channel  201;  10  watts.  Requests:  Chan¬ 
nel  211;  8.52  kw.;  246  feet;  Calvary 
Christian  College,  Paris,  Ohio,  Docket 
No.  19574,  File  No.  BPED-1278,  Re¬ 
quests;  Channel  211;  10  kw.;  301  feet; 
for  construction  permits. 

1.  ’The  Commission  has  for  considera¬ 
tion  the  above-captioned  applications 
which  are  mutually  exclusive  in  that 
operation  by  the  applicants  as  proposed 
would  result  in  interference  involving 
infringement  of  1  mv/m  contours.  Tliere- 
fore,  a  comparative  hearing  is  required. 

2.  An  informal  objection  to  the  grant 
of  the  application  of  Calvary  Christian 
College  has  been  submitted  by  a  Mr. 
James  P.  Rodman  of  Alliance,  Ohio. 
Mr.  Rodman  alleges  that  the  college  is 


not  accredited  by  any  State  department 
of  education  or  by  any  regional  or  na¬ 
tional  accrediting  organization;  that  the 
“newness”  of  the  college  and  its  “small,” 
unimposing  physical  plant  raises  a  ques¬ 
tion  as  to  whether  the  institution  is 
financially  capable  of  maintaining  its 
proposed  program  schedule;  and  that 
the  purpose  of  the  college  in  this  in¬ 
stance  “is  to  obtain  a  voice  on  the  air¬ 
ways  for  the  propagation  of  their  own 
views”  and  not  for  educational  purposes. 

3.  Calvary  Christian  College  responds 
that  it  is  not  an  absolute  requirement 
that  an  applicant  for  a  ncaicommercial 
educaticmal  facility  be  an  accredited  in¬ 
stitution  of  higher  education;  that  the 
Conunission  has  granted  construction 
permits  and  licenses  to  unaccredited  or¬ 
ganizations  and  Institutions;  that 
course  credits  from  the  college  are  ac¬ 
cepted  by  various  “Christian  Colleges” 
throughout  the  United  States;  that  the 
college  is  in  a  financial  position  to  con¬ 
struct  and  operate  the  proposed  facility; 
and  that  the  (xrflege  does  not  intend  to 
utilize  the  facility  to  promote  “propa¬ 
ganda,”  but  will  “promote  nothing  other 
than  education”  and  will  use  the  station 
to  serve  the  public  interest  and  educa¬ 
tional  needs  of  the  area,  to  broadcast 
area  news  and  community  events,  to 
broadcast  college  classes,  good  music  and 
social  programs,  and  to  provide  a  facility 
for  training  students  in  radio  broad¬ 
casting. 

4.  Although  S  73.503(a)(2)  of  the 
rules  provides  that  the  accreditation  of 
State  departments  of  education  and/or 
recognized  regional  and  national  accred¬ 
iting  organizations  shall  be  considered 
in  determining  the  eligibility  of  privately 
controlled  educational  organizations, 
the  fact  that  such  organizations  may 
not  be  accredited  does  not  constitute  an 
absolute  bar  to  licensing.'  Calvary 
Christian  Cidlege  had  adequately  shown 
that  it  is  a  bona  fide  educational  insti- 
tutiMi  whose  purposes  are  primarily 
educational  in  nature,  even  though  these 
purposes  may  have  a  religious  aspect  to 
them.*  We  conclude  that  Calvary 
Christian  Cc^ege  qualifies  as  a  private 
educational  instituticm  and  that  no  spe¬ 
cific  allegations  of  fact  have  been  pre¬ 
sented  which  would  warrant  an  issue  to 
determine  its  qualifications  in  this  re¬ 
gard. 

5.  With  respect  to  the  financial  quali¬ 
fications  of  applicants  for  noncommer¬ 
cial  educationsd  FM  facilities,  the  Com¬ 
mission  requires  only  a  reasonable  show¬ 
ing  of  financial  capability  and  does  not 
rigidly  apply  the  stringrait  standard  re¬ 
quired  for  commercial  applicants.*  Cal¬ 
vary  Christian  Ccdlege  has  shown  that  it 
will  require  funds  of  $12,295  to  construct 


1  See,  Bible  kforavian  Cbiirch,  Inc.,  28  FCC 
2d  1;  21  RR  2d  492  (1971).;  Pacifica  Founda- 
itlon,  21  ¥CC  2d  216;  18  RR  2d  56  (1970). 

*  Application  Form  340  (BPED-1278)  of 
Calvary  Christian  College,  filed  June  23,  1971, 
Exhibit  1,  Articles  of  Incorporation,  provi¬ 
sion  “Third”;  Exhibit  6.  “Educational  Objec¬ 
tives  of  Radio  Station.” 

•  NTA  T^evisioa  Broadcasting  Corp.,  22  RR 
273  ( 1961 ) ;  Northern  California  Educational 
Tdevlsloa  Assoc.,  1  RR  2d  434  (1963). 
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and  operate  the  station  for  the  1st  year, 
as  follows:  Equipment,  $7,475;  buildings 
and  miscellaneous  expenses,  $750;  and 
working  capital,  $4,070.  The  applicant 
indicates  that  $8,500  will  be  provided 
from  the  schools  savings  account,  that 
$4,070  will  be  budgeted  annually  by  the 
school  for  the  operation  of  the  proposed 
station  and  that  additional  funds  will 
come  from  tuition  charged  students  en¬ 
rolled  in  “broadcasted  classes.”  How¬ 
ever,  the  balance  sheet  of  the  applicant 
as  of  March  31,  1972,  shows  the  college 
with  cash  and  certificates  of  deposit 
totalling  only  $8,374;  accounts  receiv¬ 
able  of  $3,947 ;  bmldings,  class  and  office 
equipment  totalling  $109,000;  and  mort¬ 
gage  liabilities  totalling  $16,418.  Inas¬ 
much  as  the  applicant  is  relying  upon 
its  own  cash  and  liquid  assets  to  fimd  the 
proposed  facility  and  since  its  balance 
sheet  indicates  that  only  enough  fimds 
exist  for  the  construction  of  the  station, 
and  that  virtually  no  fimds  would  be 
available  to  run  the  college  and  for 
other  educational  programs  and  under¬ 
takings,  we  conclude  that  Calvary 
Christian  College  has  not  made  a  reason¬ 
able  showing  of  its  financial  capability. 
Accordingly,  an  issue  has  been  specified. 

6.  It  appears  that  there  will  be  a 
significant  disparity  in  the  areas  and 
populations  served  by  the  applicants. 
Consequently,  it  will  be  necessary  to  de¬ 
termine,  pursuant  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equi- 
tabale  distribution  of  radio  service.  Inas¬ 
much  as  this  proceeding  involves  com¬ 
peting  applicants  for  noncommercial 
educational  facilities,  the  standard  307 
(b)  issue  shall  be  modified  in  accordance 
with  our  prior  action  in  New  York  Uni¬ 
versity,  10  RR  2d  215  (1967).  Such  a 
determination  requires  that  we  consider 
the  areas  and  populations  to  be  served 
by  the  applicants,  as  well  as  the  number 
of  other  aural  educational  services  avail¬ 
able  in  the  proposed  service  area  of  both 
applicants. 

7.  In  connection  with  the  Notice  of  In¬ 
quiry  in  Docket  No.  14185,  5  PCC  2d  587 
(1966),  which  looks  toward  the  estab¬ 
lishment  of  a  nationwide  table  of  assign¬ 
ments  for  educational  FM  stations,  the 
Department  of  Education  of  the  Com¬ 
monwealth  of  Pennsylvania  has  sub¬ 
mitted  a  plan,  which  is  presently  under 
consideration  (RM-1504) ,  for  the  assign¬ 
ment  of  educational  FM  channels  In  the 
State.  Neither  the  proposal  of  Bethany 
College  nor  that  of  Calvary  Christian 
College  complies  with  the  Pennsylvania 
plan,  in  that  grant  of  either  application 
would  preclude  a  proposed  assignment  in 
the  plan.  Accordingly,  the  application 
which  is  granted  in  this  proceeding  shall 
be  conditioned,  as  set  forth  below,  on  the 
outcome  of  the  proceedings  in  RM-1504. 

8.  Calvary  Christian  College  has  ade¬ 
quately  demonstrated  its  intention  to 
broadcast  programs  of  interest  to  its  en¬ 
tire  service  area,  as  well  as  programs  of 
a  strictly  religious  nature.  It  has  further 


stated  a  satisfactory  basis  upon  which 
time  will  be  made  available  for  the  pres¬ 
entation  of  views  by  other,  including 
non-Christian  reUgious  groups.  However, 
the  apparent  significant  difference  in  the 
amount  of  religious  programing  proposed 
by  Calvary  Christian  College  as  com¬ 
pared  to  that  proposed  by  Bethany  Col¬ 
lege  is  one  factor  to  be  considered  under 
issue  4  below.* 

9.  Except  as  indicated  by  the  issues 
set  forth  below,  both  applicants  are 
quahfied  to  construct  and  operate  as  pro¬ 
posed.  However,  because  of  their  mutual 
exclusivity,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding.  In 
view  of  this  factor,  and  since  the  matters 
raised  in  Mr.  Rodman’s  informal  objec¬ 
tion  which  have  not  been  treated  above- 
are  conclusionary,  based  on  conjecture 
and  lack  specificity,  the  informal  objec¬ 
tion  will  be  dismissed. 

10.  Accordingly,  it  is  ordered.  That  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  to  be  sp>ecified  in  a  subsequent 
order,  on  the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  Calvary  Christian  College : 

(a)  Whether  funds  in  the  amount  of 
$12,295  will  be  available  for  the  con¬ 
struction  and  first-year  operation  of  the 
proposed  facility;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  imder  the  above  issue,  the  ap¬ 
plicant  is  financially  qualified. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  FM  serv¬ 
ice  of  1  mv/m  or  greater  intensity  from 
the  respective  proposals. 

3.  To  determine  the  number  of  other 
aural  educational  services  available 
(primary  for  AM,  1  mv/m  or  better  for 
FM)  in  the  proposed  service  area  of  both 
applicants,  and  the  areas  and  popula¬ 
tions  served  thereby. 

4.  To  determine  the  extent  to  which 
etich  of  the  proposed  operations  will  be 
integrated  into  the  overall  educational 
operation  and  objectives  of  the  respec¬ 
tive  applicants;  or  whether  other  factors 
in  the  record  demonstrate  that  one  ap¬ 
plicant  will  provide  a  superior  FM  edu¬ 
cational  broadcast  service. 

5.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  forego¬ 
ing  issues,  which  of  the  proposals  would 
better  serve  the  public  interest,  and, 
therefore,  which  application  should  be 
granted. 

11.  It  is  further  ordered.  That  the  in¬ 
formal  objection  submitted  by  James  P. 
Rodman  on  July  6,  1971,  is  dismissed. 

12.  It  is  further  ordered.  That  which¬ 
ever  application  is  granted,  the  con- 


*  Although  Bethany  College  Is  associated 
with  the  Disciples  of  Christ,  Its  program 
schedule  does  not  provide  for  a  significant 
amount  of  religious  programing.  Bethany 
Ck>llege  has  Incorporated  by  reference  the 
programing  Information  contained  In  Its  ap¬ 
plication  for  renewal  of  license,  granted 
Oct.  9,  1969,  and  has  indicated  that  there  are 
no  significant  changes  pn^osed.  It  Is  also 
noted  that  It  currently  has  pending  an  ap¬ 
plication  to  renew  Its  license  for  the  period 
Oct.  1,  1972,  through  Oct.  1,  1976. 


struction  permit  shall  contain  the  fol¬ 
lowing  condition: 

The  grant  of  this  application  is  with¬ 
out  prejudice  to  whatever  further  action 
may  be  warranted  in  connection  with 
the  outcome  of  the  proceedings  in  RM- 
1504,  pertaining  to  the  establishment  of 
a  table  of  assignments  for  educational 
PM  stations  in  Pennsylvania. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  sec¬ 
tion  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  order. 

14.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  specified  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  September  13, 1972. 

Released:  September  20, 1972. 

Federal  Communications 
Commission,® 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-16273  Piled  9-22-72;8;50  am] 


CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMITTEE 

Notice  of  Open  Meeting 

September  15,  1972. 

’Die  Post-Award  Regulatory  Phase 
Subcommittee  of  the  Cable  Television 
Federal-state/local  Advisory  Committee 
will  hold  an  open  meeting  October  3, 
1972,  at  10  a.m.  in  Room  A106  of  the 
FCC  Annex  1229  20th  Street  NW.. 
Washington,  DC. 

The  subcommittee  was  formed  to  eval¬ 
uate  areas  of  interest  to  the  advisory 
committee  including  enforcement  of 
service  and  technical  standards.  Mr. 
Thomas  I.  Atkins,  Secretary  for  the  State 
of  Massachusetts’  Executive  Office  of 
Communities  and  Development,  is  chair¬ 
man  of  the  subcommittee. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-16277  Plied  9-22-72:8:51  am) 


JOINT  DIALER  AND  ANSWERING 
DEVICES  ADVISORY  COMMITTEE 

Notice  of  Joint  Meeting 

September  19,  1972. 
In  accordance  with  Executive  Order 
No.  11671,  dated  June  7,  1972,  announce¬ 
ment  is  made  of  a  public  meeting  of  the 


■Commissioners  Robert  E.  Lee  and  Reid 
absent. 
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NOTICES  . 

20057 

CkQ  lett«n 

Loofttloo 

Antenna 

Power  watts  radiation  Schedule  Class 

my/m/kw 

Antenna 

h^ht 

(feet) 

Ground  system 

Proposed  date  of 
change  or  com¬ 
mencement  of 
operation 

Number  Length 
Raimis  (feet) 

U90  kHz 

, 

XEFN  (PO  2S0,  ND,  D) . 

Uruapan,  Mich.,  N.  19^'02", 

1000 . 

...  ND-202 

D 

II 

817 

120 

197  10.1.72  probable. 

w,  lom'i;". 

IHO  kHz 

XF.XF  (PO  Romita,  Gto.) . 

Leon,  Gto.. . 1 . 

.  6 . 

It  SO  kHz 

.  1000-D/800-N.. 

...  ND-184 

D 

n 

220 

90 

220  1.1.72  probable. 

XKRM  . . 

...  ND-176 

U 

II 

1190  kHz 

XRFR  _ _ 

Mexico,  D.P.  N.  19®28'43", 

1000 . 

...  ND-178 

U 

II 

208 

90 

171 

IF.  WWW. 

It0  kHz 

XETC  (PO  260,  ND,  U) . 

Torreon,  Coah.,  N.  28'>32'18", 

600-DI2ISO-N... 

...  ND-161 

U 

IV 

131 

120 

131  11.1.72  probable. 

W.  103°27'66". 

im  kHz 

.  1000-D/180-N.- 

...  ND 

u 

lU 

ifin  kht? 

XEYUC  (under  construction) - 

Merida,  Ync.,  N.  20*88'17", 

1000-D/800-N.. 

...  ND-190 

XT 

III 

194 

120 

194  1.1.73  probable. 

W.  WVa’W. 

im  kHz 

XEFO  (in  operation) . 

Panzacola,  Tlax.,N.  19°08'80", 

1000-D/280-N.. 

...  DA-1 

U 

III 

.  8.1.72. 

W.  98'’12'00". 

1900  kHz 

XEABA . 

Nueva  Roslta,  Coah.,  JY. 

lOOO-D/lOO-N.. 

...  ND-178 

t; 

III 

139 

90 

189 

trsfftr',  w.  tofn'09'’. 

1900  kHz 

XKHU  (PO  600-DAOO-N,  ND, 

Martinez  de  la  Torre,  Ver.. 

800a-D,'100-N.. 

...  DA-D 

u 

III 

210 

120 

210 

U). 

N.  20*03'08",  W.  WOffOS". 

1900  kHz 

ND-19S 

XELE . 

Tampico,  Tams.,  N.  22*18'St", 

1000-D/180-N.. 

...  ND-178 

u 

III 

171 

90 

171 

IF.  srsru". 

1900  kHz 

800 . . 

...  ND 

D 

in 

1900  kHz 

.  800-D/100-N... 

...  nd 

U 

IV 

1900  kHz 

XEXV  (new) . 

1000 . . 

...  ND 

D 

in 

Gto. 

1910  kHz 

XEVB  (preylously  notified  with 
1000,  ND-D)  (under  con.-^truc- 

Villa  de  Juarez,  N.  I,., 

N.  25'’30'00",  W.  100®06'30". 

lOOO-VIUO-N... 

...  ND-18S 

U 

in 

184 

120 

172  1.1.73  probable. 

tioii). 

19t0  kHz 

XECY . 

Hue  Jut  la,  Hgo., 

N.  W.  <»8'’26'14". 

1000-D/260-N... 

...  ND-190 

u 

in 

186 

120 

186 

19$0  kHz 

XKJ7.  (PO  800-D/260-N,  ND,  U). 

Cd.  Jimenez.  Chib., 

N.  2r07'82",  W,  104"68'24". 

1000-D12S0-N _ 

..  ND186 

IT 

in 

190 

90 

381  1.1.73  probable. 

1930  kHz 

XECF . 

Merida.  Yuc.,  N.  21“00'00.7", 

1000.  _ 

...  ND-188 

U  ' 

in 

199 

90 

197 

IF.  8S°S6'ae.8". 

1330  kHz 

XERP  (PO  1000-D/lOO-N,  ND, 

Cd.  Madero,  Tams.,  N.  22°16’ 

10,000-D/100-N. 

...  DA-D 

V 

ni 

188 

120 

187 

U). 

24",  W.WSfftV. 

I3i0  kHz 

XECI  (PO  260,  ND,  U) . 

Acapulco,  Gro.,  N.  16°60'00", 
W.  •jy'>86'2i»". 

1000-D/280-N... 

...  ND-188.8 

M 

IV 

131 

90 

131 

13lfi  kHz 

XERCH  (change  in  call  letters. 

OJinaga,  Chih.,  N.  WSk'W, 

lOOO-D/lOO-N.. 

...  ND-170 

U 

IV 

109 

00 

149  12.6.71. 

previously  XEKP— in  opera¬ 
tion  with  2SO-D/100-N). 

IF.  m^U'W. 

mo  kHz 

XEPA  (PO  6000-D/280-N,  ND, 

Puebla,  Pue.,  N.  WOTiS", 

80(IO-D/1000-N.. 

...  DA-N 

u 

ni 

180 

120 

197 

U). 

IF.  wtroi". 

1970  kHz 

ND-190 

XEPJ  (in  operation  with  1000- 

Tlaquepaque,  Jal.,  N.  20“il4' 
86'',  W.  108®20'06". 

1000-D/800-N.. 

...  ND-178 

u 

in 

246 

90 

164  6.1.72. 

D/800-N). 

HfiO  kHz 

XERUY  (PO  280,  ND,  U) . 

Merida.  Yuc.,  N.  20'’80'00", 

W.  Sa^SS'OfF'. 

lOOO-Dim-S... 

...  ND-188 

u 

IV 

187 

120 

167  10.1.72  probable. 

HIO  kHz 

XEBS . . . 

Mexico,  D.  F.,  N.  19°23'27", 

8000-D/1000-N.. 

...  ND-249 

u 

ni 

877 

240 

848 

IF.  WSS'tS'’. 

niO  kHz 

XECF . 

.  Los  Mochls,  Sin.,  N. 
U°i8'00",  W.  108‘’67'06". 

1000-D/800-N.. 

...  ND-190 

u 

HI 

174 

120 

174 

H90  kHz 

.  100 . 

...  ND 

u 

IV 

r- 

1430  kHz 

Salamanca,  Gto . . 

.  260 . 

...  ND 

D 

IV 

^ - - 

1440  kHz 

XEHE  (cancel  change  in  (re- 

Zapotlanejo,  Jal . 

.  800-D/106-N... 

...  ND 

U 

UI 

quency  from  1460  kHz). 

XEJM  (PO  280,  ND,  U) . 

Monterrey,  N.  L.,  N. 

1430  kHz 
SOO-Dim-H _ 

...  ND-170 

XT 

IV 

m 

90 

102  9.L72  probable. 

26°39'29'',  W.  100°19'30". 

1430  kHz 

XEKM  (PO  280,  ND,  U) . 

Minatitlan,  Ver.,  N. 

500-D/280-N _ 

...  ND-178 

U 

IV 

144 

90 

171 

17®87'62'',  W.  94°31'66". 

1400  kHz 

XEHE  (see  assignment  on  1440 

Atotoniloo  el  Alto,  Jal.,  N. 

280 . 

...  ND-180.8 

D 

ni 

160 

90 

160 

kHz). 

20“82'a0",  W,  102"30'80". 

1490  kHz 

XEGX _ _ _ 

800-D/100-N.... 

...  ND-188 

V 

HI 

164 

120 

164 

tl’trw,  W,  100°32'00''. 
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NOTICES 


Call  letters  Location 


Antenna 

Power  watts  radiation  Schedule  Class 
niT/m/kw 


Antenna  Ground  system  Proposed  date  of 

height  - - -  change  or  com- 

(feet)  Number  Length  mencement  of 
Radials  (feet)  operation 


XEOB  (assignment  deleted) . 

Torreon,  Coaii . 

kHz 

..  lOOO-D/MO-N... 

..  ND 

U 

IV 

Cardel,  Ver., 

I5t0  kHz 

600 . 

..  ND-190 

D 

11 

XEXB  (imdor  cwistruction) . 

N.  W^lT'a)'',  W.  96°17'10". 

Jalapa,  Ver . 

mo  kHz 

.  10,000. . 

im  kHz 

..  tOOO-DIteo-N.... 

..  ND 

U 

1-B 

XEQZ  (under  construction) _ 

Cd.  Cuauhtemoc,  Chih . 

..  ND 

U 

11 

XEIACH  (change  in  cali  letters. 

Monterrey,  N.L . 

1690  kHz 

.  6000 . 

..  DA-N 

U 

HI 

previously  XEMB). 

XEPE  (under  construction) . 

Nogales,  Son . 

teoo  kHz 

.  1000 . 

..  ND 

D 

III 

IM  120  IM  1.26.72. 


1. 1.73  probable. 


1. 1. 73  probable. 


[seal] 


[PR  Doc.72-16275  Piled  9-22-72;8:60  am] 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


[Docket  No.  19468,  etc.;  PCC  72R-255J 

WlOO  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  WIOO,  INC., 
Carlisle,  Pa.,  Docket  No.  19468,  Pile  No. 
BPH-6572;  Howard  J.  Hiltwi,  John  E. 
McGowan,  and  John  E.  Hilton,  doing 
business  as  Hilton,  McGowan  &  Hilton, 
Carlisle,  Pa.,  Docket  No.  19469,  File  No, 
BPH-6631;  Alexander  Contract  and 
Sylvia  Contract,  doing  business  as 
Cumberland  Broadcasting  Co.,  Carlisle, 
Pa.,  D(x;ket  No.  19471,  File  No.  BPH- 
4704;  for  construction  permits. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  appUcations  of  WIOO,  Inc. 
(WIOO),  Hilton,  McGowan  &  Hilton 
(Hilton)  and  Chimberland  Broadcasting 
Co.  (Cumberland)  for  a  new  FM  broad¬ 
cast  station  at  Carlisle,  Pa.  The  Commis¬ 
sion,  by  Order,  FCC  72-233,  37  F.R.  6519, 
published  March  30,  1972,  designated 
these  applications  *  for  consolidated  hear¬ 
ing  on  various  issues.  Presently  before  the 
Review  Board  are  three  petitions  to  en¬ 
large  issues,  filed  April  14,  1972,  April  19, 
1972,  and  April  26, 1972,  by  WIOO  which 
seek  issues  relating  to:  (a)  Hilton’s  com¬ 
pliance  with  the  Commission’s  public  hie 
requirements  and  site  availability;  and 
(b)  Cumberland’s  compliance  with  the 
Commission’s  public  hie  requirements,  its 
financial  proposal,  and  a  related  1.65 
issue.2 


lA  fourth  application,  filed  by  Russel  C. 
Lash  (Docket  No.  19470,  Pile  No.  BPH-6864, 
was  also  designated  for  hearing  but  was  later 
dismissed  by  the  Hearing  Examiner  by  Order, 
PCC  72M-570,  released  May  1,  1972. 

*  Also  before  the  Review  Board  are  the  fol¬ 
lowing  related  pleadings:  (a)  Opposition, 
filed  May  10,  1972,  by  HUton;  (b)  opposition, 
filed  May  15,  1972,  by  Cumberland;  (c) 
Broadcast  Bureau’s  comments,  filed  May  16, 
1972;  (d)  reply  to  (b) ,  filed  May  23,  1972,  by 
WKX);  (e)  Broadcast  Bureau’s  supplement 
to  (c),  filed  June  22,  1972;  (f)  supplement  to 
petition  to  enlarge  issues,  filed  July  14,  1972, 
by  WIOO;  (g)  second  supplement  to  petition 
to  enlarge  issues,  filed  July  19,  1972,  by 
WIOO;  (h)  motion  to  strike,  filed  July  27, 
1972,  by  Cumberland;  (i)  third  supplement 
to  petition  to  enlarge  Issues,  filed  August  7, 
1972,  by  WIOO;  (J)  opposition  to  (h),  filed 


Availability  of  Public  Files  Issue 
Against  Hilton 

2.  Petitioner  initially  requests  issues  to 
determine  whether  Hilton  has  complied 
with  §§  1.580  and  1.594*  of  the  Commis¬ 
sion’s  rules  and  whether  Hilton  has  “mis¬ 
represented”  the  place  where  its  public 
hie  is  available.  In  support,  WIOO  has 
supplied  an  affidavit  from  its  attorney, 
averring  that  on  March  27,  1972,  he  per¬ 
sonally  visited  the  specihed  location 
where  Hilton’s  application  was  to  be  kept 
and  was  told  that  the  application  had 
been  removed  from  that  location  about  1 
year  prior  to  his  visit.  Unverihed  letters 
from  Harold  Swidler,  president  of  WIOO, 
are  also  submitted  which  state  that  the 
Hilton  application  was  not  at  its  speci¬ 
hed  location  on  March  30,  1972,  or  April 
4,  1972, 

3.  In  opposition,  Hilton  submits  an  affi¬ 
davit  of  Howard  J.  Hilton,  a  partner  in 
the  applicant,  which  indicates  that  the 
application  was  available  from  February 
1969,  untU  the  “fall  of  1971.”  At  tiiat 
time,  affiant  states,  the  hie  was  removed 
for  a  period  of  approximately  6  months 
in  order  that  a  partner  who  had  been  out 
of  the  country  could  examine  it.  Hilton 
contends  that  its  actions  were  reason¬ 
able  because:  (a)  Nobody  had  requested 
to  see  the  hie  in  over  2*/4  years;  (b)  Hil¬ 
ton  was  unaware  of  the  requirement  that 
an  additional  notice  be  published  when 


August  7,  1972,  by  WIOO;  (k)  opposition  to 
(f),  (g)  and  (1),  filed  August  9,  1972,  by 
Cumberland;  (1)  reply  to  (k),  filed  Au¬ 
gust  17,  1972,  by  WKK);  (m)  reply  to  (J), 
filed  August  17,  1972,  by  Cumberland;  (n) 
opposition  to  (1),  filed  August  28,  1972,  by 
Cumberland;  (o)  reply  to  (n),  filed  Septem¬ 
ber  8,  1972,  by  WIOO.  Although  the  Board 
will  accept  the  supplements  and  deny  the 
motion  to  strike  (see  footnote  7,  infra),  we 
note  that  we  do  not  look  with  favor  on  such 
multiple  filings,  and  that  parties  who  engage 
in  such  filings  do  so  at  their  own  risk. 

■Sections  1.580  and  1.594  require  that  an 
applicant  publish  a  local  notice  indicating, 
respectively,  that  an  application  is  on  file 
with  the  Commission  and  that  the  Com¬ 
mission  has  established  a  hearing  date.  Such 
sections  also  require  that  the  notice  state  a 
local  address  where  the  application  and  re¬ 
lated  material  will  be  avaUable  for  public 
inspection. 


the  application  is  designated  for  hearing 
(S  1.594) ;  (c)  Hilton  instructed  the  per¬ 
son  responsible  for  making  the  file  avail¬ 
able  to  the  public  to  notify  him  if  a  re¬ 
quest  were  to  be  received;  (d)  Hilton  fur¬ 
ther  stated  that,  if  such  a  request  were 
received,  he  would  personally  deliver  it; 
and  (e)  no  member  of  the  public  nor  any 
party  to  this  proceeding  was  inconven¬ 
ienced  or  prejudiced  by  the  removal  of 
the  file. 

4.  In  view  of  the  affidavits  submitted 
by  WIOO  and  Hilton  it  appears  to  the 
Review  Board  that  the  application  of 
Hilton  was  not  available  for  inspection 
at  the  site  specified  by  it  in  its  notices 
of  publication  for  approximately  6 
months  and,  therefore,  appropriate  is¬ 
sues  must  be  added.*  Hilton  has  conceded 
in  its  opposition  affidavit  that  its  public 
file  was  not  present  in  the  specified  loca¬ 
tion  for  a  period  of  approximately  6 
months  and  part  of  this  time  was  during 
the  critical  period  after  its  application 
was  designated  for  hearing.  ’The  Board 
is  in  agreement  with  the  Broadcast  Bu¬ 
reau’s  comments,  however,  that  the  issue 
should  be  framed  in  terms  of  Hilton’s 
compliance  with  §  1.526,“  rather  than 
§§  1.580  and  1.594.  ’These  latter  sections 
more  directly  deal  with  notice  by  local 
publication,  whereas  the  allegations  in 
the  present  petitions  principally  involve 
the  maintenance  of  the  public  file  and, 
therefore,  §  1.526.  Thus,  Hilton’s  ad¬ 
mitted  violation  of  §  1.526  requires  addi¬ 
tion  of  the  issue  and  neither  the  allega¬ 
tions  that  the  public  file  is  infrequently 


■  As  a  preliminary  matter,  the  Board  notes 
that  WIOO  concedes  that  its  second  petition 
to  enlarge  was  filed  5  days  late  as  determined 
by  section  1.229(b)  and  that  its  third  peti¬ 
tion  to  enlarge  was  filed  7  days  after  the 
second  petition.  The  Board  will,  however, 
consider  both  petitions  because  the  second 
petition  raises  substantial  public  Interest 
questions.  The  Edgefield-Saluda  Radio  Co. 
(WJES),  6  FCC  2d  148,  8  RR  2d  611  (1966), 
and  the  third  petition  was  filed  within  a 
week  after  WIOO  become  aware  of  the  facts 
which  give  rise  to  the  allegations  In  the  peti¬ 
tion. 

■Section  1.526  requires  that  all  applicants 
for  new  broadcast  facilities  must  maintain  a 
local  file  containing  the  application  and  all 
related  material  for  public  inspection. 
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utilized,  nor  that  the  applicant  was  un¬ 
aware  of  Commission  requirements,  nor 
that  petitioner  has  not  been  prejudiced 
obviates  the  need  for  the  specified  In¬ 
quiry.  See  North  American  Broadcasting 
Comanpy,  Inc.,  15  FCC  2d  984,  15  RR  2d 
367  (1969);  Jacksonville  Broadcasting 
Company,  26  FCC  2d  929,  20  RR  2d  626 
(1970);  and  Edward  O.  Atsinger,  m,  29 
FCC  2d  443,  21  RR  2d  1039  (1971).  The 
Board  does  not  believe,  however,  that  the 
allegations  raise  a  substantial  question 
of  misrepresentation  and  therefore  no 
misrepresentation  issue  will  be  specified. 
However,  all  relevant  inquiries  regarding 
the  conduct  in  question  may  be  pursued 
under  the  issue  as  specified. 

Availability  of  Public  Files  Issue 
Against  Cumberland 

5.  Petition  next  requests  an  issue  to  in¬ 

quire  into  Cumberland’s  compliance  with 
§  1.526  of  the  Commission’s  rules  and 
the  effect  thereof  on  Cumberland’s  com¬ 
parative  qualifications,  and  an  issue  to 
inquire  into  the  alleged  refusal  of  Chim- 
berland  to  make  its  public  file  available 
for  inspection  on  April  19.  1972.  In  sup¬ 
port.  petitioner  supplies  two  afBdavlts. 
’The  first  is  from  petitioner’s  attorney, 
who  avers  that  on  March  27,  1972,  he 
and  SMddler  went  to  the  specified  public 
file  location  and  asked  to  see  the  public 
file.  Mr.  Contract  (a  Cumberland  prin¬ 
cipal)  handed  a  folder  to  him,  and  upon 
inspection  the  attorney  “found  it  con- 
sdsted  solely  of  a  letter  of  transmittal  to 
the  Commission  dated  March  2, 1971,  and 
all  of  the  application  filed  on  that  date.’’ 
The  attorney  then  avers  that  approxi¬ 
mately  3  hours  later  he  was  in  the  ofBce 
of  Mr.  Swldler  when  Swidler  received 
a  telephone  call  from  Mr.  Contract  ad¬ 
vising  him  that  the  file  was  not  complete, 
and  that  Contract’s  wife  had  Just  in¬ 
formed  him  that  there  was  other  material 
and  they  were  invited  to  inspect  it.  The 
second  affidavit  is  that  of  John  P.  Hall 
and  Ray  Quigley,  both  of  whom  aver  that 
“Mr.  Contract  denied  Mr.  Hall  the  op¬ 
portunity  to  •  •  •  examine  said  docu¬ 
ments  . on  April  19.  1972.  The 

Broadcast  Bureau,  in  its  comments,  ex¬ 
presses  the  view  that,  unless  an  adequate 
explanation  is  made  in  Cumberland’s 
responsive  pleading,  enlargement  of  the 
issues  is  required  by  these  affidavits. 

6.  In  opposition,  Ciunberland  submits 
the  affidavits  of  Alexander  Contract  and 
Sylvia  Contract,  both  of  which  are  in 
substantial  agreement  with  the  affidavit 
of  petitioner’s  attorney.  As  to  the  Hall 
and  Quigley  affidavit,  however,  Alexander 
Contract  avers  that  Mr.  Hall,  who  has  a 
history  of  trouble  with  Mr.  Contract,* 
addressed  Mr.  Contract  in  a  “belligerent 
and  abrasive  manner’’  and  was  therefore 


•Affidavits  by  Mr.  Contract  and  his  local 
attorney  are  submitted  by  Cumberland  for 
the  purpose  of  showing  a  series  of  Incidents 
which  alledgedly  explain  the  reason  that  Mr. 
Hall  was  asked  to  leave  the  premises  on  the 
occasion  In  question.  These  affidavits  state 
that  Mr.  Hall  had  been  Instructed  by  both 
the  Jxistlce  of  the  peace  and  his  attorney  to 
avoid  confrontations  with  Mr.  Contract,  due 
to  a  series  of  altercations,  at  least  one  of 
which  resulted  in  a  fist  fight. 


asked  to  leave.  Mr.  Contract  goes  on  to 
state  that  there  was  “no  mention  by 
either  Mr.  Hall  or  Mr.  Quigley  regarding 
the  public  inspection  file.’’  On  the  basis 
of  the  above,  Cumberland  argues  that  a 
section  1.526  issue  is  not  needed  because: 
(a)  Corrective  action  was  taken  to  in¬ 
clude  all  relevant  material  in  the  public 
file  Immediately  after  the  attorney’s 
March  27,  1972,  visit;  (b)  Mr.  Swidler 
and  his  attorney  were  advised  soon  after 
their  visit  to  inspect  the  public  file  that 
the  amendments  were  then  available;  (c) 
no  claim  of  prejudice  has  been  made;  and 
(d)  no  violation  of  S  1.526  occurred  with 
respect  to  the  visit  by  Hall  and  Quigley 
because  neither  asked  to  see  the  file. 

7.  ’The  Review  Board  is  of  the  opinion 
that  neither  of  the  requested  issues  relat¬ 
ing  to  the  availability  of  Cumberland’s 
public  files  is  warranted.  In  reference  to 
the  March  27,  1972,  visit  by  petitioner’s 
attorney,  due  to  the  immediate  correc¬ 
tive  action  taken  by  Contract,  no  injury 
or  preju^ce  to  the  oarties  or  public  has 
resulted.  As  shown  by  petitioner’s  affi¬ 
davit,  the  complete  file  was  available  no 
more  than  3  hours  after  petitioner’s  visit 
and  petitioner  was  so  informed.  Further¬ 
more,  it  appears  that  the  omissions  were 
minor  in  nature  because  the  completed 
application  as  well  as  much  of  the  later 
related  material  was  contained  in  the 
file  handed  to  petitioner’s  attorney. 
Finally,  Contract’s  claim  of  inadvertence 
is  neither  challenged  nor  unreasonable 
and  no  purpose  would  be  served  by  fur¬ 
ther  inquiry  into  this  matter  on  the  basis 
of  the  present  allegations.  Media,  Inc., 
22  FCC  2d  875,  18  RR  1175  (1970).  As 
for  the  affidavit  of  Hall  and  Quigley,  the 
Board  believes  that  in  view  of  affidavits 
of  Contract  and  his  attorney  detailing 
the  hostile  relationship  between  Ccmtract 
and  Hall  and  because  Hall  had  been  in¬ 
structed  by  both  the  Justice  of  the  Peace 
and  his  attorney  to  avoid  confrontaticms 
with  Contract,  it  was  not  unreasonable 
for  Ccmtract  to  ask  Hall  to  leave  the 
premises.  In  this  regard  the  Board  notes 
the  sworn  im(x>ntradicted  allegation  of 
Contract  that  Hall’s  attitude  was  “bel¬ 
ligerent  and  abrasive.’’  In  view  of  all  the 
circumstances,  the  Board  is  of  the  opin¬ 
ion  that  no  issue  is  warranted  as  to  the 
availability  of  Cumberland’s  public  file. 

Site  Availability  Issue  Against  Hilton 

8.  Petitioner  requests  a  site  availability 
issue  and  a  related  Rule  1.65  issue  against 
Hilton.  In  support,  petitioner  supplies 
the  affidavit  of  Harold  Swidler,  president 
of  WIOO,  who  avers  that  he  “drove  to, 
and  checked’’  Hilton’s  proposed  site  and 
learned  that  when  Hilton’s  “6-month 
option’’  expired  the  property  was  sold  to 
a  different  party.  Swidler  avers  that  he 
spoke  with  the  new  owner,  who  told 
Swidler  that  he  was  building  cm  the 
property  and  “was  not  interested’’  in  sell¬ 
ing  to  Hilton. 

9.  In  opposition,  Hiltcm  argues  that 
petitioner’s  request  is  fully  rebutted  by 
an  attached  affidavit  of  Howard  J.  Hil¬ 
ton,  a  partner  in  the  applicant,  and 
amendments  to  the  Hilton  application  cm 
file  with  the  Commission.  Hiltcm  avers 
that  the  option  on  the  land  mentioned 


in  Swldler’s  affidavit  did,  in  fact,  expire 
but  that  socm  thereafter  Hilmac  United 
Corp.,  Hiltcm’s  predecessor  as  an  apidl- 
cant,  purchased  “20  acres  of  land  next 
to  the  i>arcel  specified  in  the  option 
•  •  •’’.  Furthermore,  notes  Hilton.  Hil¬ 
mac  United  has  agrre^  to  lease  the  land 
to  the  applicant,  as  reported  to  the  Com¬ 
mission  in  an  amendment  to  the  appli¬ 
cation  filed  on  July  28,  1970.  Hiltcm  also 
declares  that,  after  discussion  with  their 
consulting  engineer,  it  was  their  belief 
that  the  slight  shift  in  location  would  re¬ 
quire  only  that  the  geographical  coor¬ 
dinates  specified  in  the  application  be 
changed.  Subsequently,  notes  Hilton,  in 
an  amendment  to  its  application  dated 
January  24, 1970,  and  fil^  with  the  CTom- 
mission  on  January  26,  1970,  Hilmac 
United  informed  the  Commissicm  that  its 
costs  for  acquiring  land  would  be  reduced 
to  $3,200,  that  the  applicant’s  studio 
would  not  be  located  at  the  transmitter 
site,  and  that  the  North  Latitude  coor¬ 
dinate  for  the  site  specified  in  the  orig¬ 
inal  application  should  be  changed  by  6 
seconds.  ’The  Broadcast  Bureau  also  op¬ 
poses  the  requested  issues  on  the  basis 
that  the  “request  was  grounded  solely  cm 
a  hearsay  affidavit,’’  citing  Augusta  Tele¬ 
casters.  Inc.,  10  FCC  2d  594,  11  RR  2d 
625  (1967). 

10.  ’The  Review  Board  will  deny  the 
requested  site  availability  issue  and  re¬ 
lated  Rule  1.65  issue  against  Hilton.  Ini¬ 
tially,  the  Board  is  in  agreement  with 
the  Broadcast  Biu^u  that  the  subject 
request  does  not  comport  with  the  re¬ 
quirements  of  Rule  1.229.  Petiticmer’s  re¬ 
quest  is,  in  fact,  grounded  solely  cm  a 
hearsay  affidavit  and  no  explanation  has 
been  offered  as  to  why  an  affidavit  from 
the  owner  of  the  property  was  not  sub¬ 
mitted.  Augusta  Telecasters,  Inc.,  supra. 
We  have,  however,  examined  the  merits 
of  petitioner’s  request  and  find  these  to 
be  inadequate.  As  shown  by  Hiltcm’s  op¬ 
position  and  related  previous  amend¬ 
ments,  a  site  is  presently  available  to 
that  applicant  and  the  Commission  has 
been  advised  of  its  plans  for  a  transmit¬ 
ter  site  as  required  by  Rule  1.65. 

Financial  Issues  Against  Cumberland 

11.  On  April  14,  1972,  petitioner  re¬ 
quested  the  addition  of  four  issues  to  in¬ 
quire  into  the  availability  of  certain  loans 
relied  upon  by  Cumberland  and  the  terms 
thereof,  as  wril  as  a  related  Rule  1.65 
issue.  However,  the  Hearing  Examiner 
has  recently  accepted  an  amendment 
(FCC  72M-832,  released  Jime  27,  1972) 
by  Cumberland  which  totally  restructures 
its  financial  proposal.  ITiis  amenclment 
establishes  a  new  financial  plan  which 
substitutes  a  $75,000  loan  commitment 
from  Mr.  Henry  Marshall  for  the  pre¬ 
vious  commitments,  reduces  the  amoimt 
of  existing  capital  available  from  $19,000 
to  $4,500,  and  provides  that  $63,000  is 
available  from  the  proposed  sale  of  prop¬ 
erty.  Cumberland  proposes  first-year  op¬ 
erating  and  ccmstruction  costs  of  $108,545 
and  the  amenclment  purports  to  establish 
Cumberland’s  financial  ability  to  meet 
this  requirement  from  liquid  assets  total¬ 
ing  $142,500.  This  amenclment  therefore 
moots  the  issues  requested  by  petitioner 
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on  April  14,  1972,  which  deal  with  the 
availability  ot  loans  to  Cumberland  and 
terms  thereof. 

12.  In  response  to  the  above-described 
Cumberland  amendment  WIOO  has  filed 
three  supplemental  petitions  which  chal¬ 
lenge  both  the  value  of  the  property 
proposed  for  sale  by  Cumberland  and 
Mr.  Marshall’s  int^tion  to  in  fact  make 
the  $75,000  loon.  In  support  thereof,  peti¬ 
tioner  submits  an  affidavit  of  Harold 
Swidler  in  which  Mr.  Swidler  avers  that 
he  met  with  Mr.  Marshall  and  it  was 
Swidler’s  “impression”  that  the  letter  of 
commitment  to  the  Contracts  was  only  a 
“favor  to  a  friend”  and  that  Mr.  Mar¬ 
shall  int^ided  to  review  the  Contracts’ 
financial  positicoi  prior  to  actually  mak¬ 
ing  the  loan  in  question.  Petitioner  also 
attacks  Mr.  Marshall’s  commitment  on 
the  grounds  that  “it  makes  no  sense”  to 
agree  to  a  loan  for  operation  of  an  FM- 
only  station  without  collateral  and  pay¬ 
able  over  a  period  of  years  with  no 
payment  during  the  first  13  months. 
Petitioner  also  challenges  that  part  of 
Cumberland’s  financial  proposal  which 
relates  to  the  sale  of  certain  real  estate, 
arguing  first  that  such  property  is  not  a 
liquid  sisset  because  there  is  no  offer  from 
a  qualified  buyer,  and.  second,  that  the 
market  value  of  the  property  in  ques¬ 
tion  is  approximately  cme-half  that 
shown  in  Cumberland’s  amendment.  In 
support  of  this  latter  cont^tion.  WIOO 
hais  supplied  sworn  appraisals  by  four 
local  rotors  whose  estimates  of  the 
value  of  the  pnH>erty  in  question  range 
from  $33,000  to  $36,000.' 

13.  In  opposition*  Cumberland  sub¬ 
mits  the  affidavit  of  Henry  Marshall, 
dated  July  11.  1972.  in  which  he  states 
that  he  hsis  no  “reservation  or  equivoca¬ 
tion  with  respect  to  the  loan  commit¬ 
ment”  and  that  the  “loan  commitment 
stands  as  made.”  In  reference  to  the 
appraisals  supplied  by  WIOO.  Cumber¬ 
land  argues  that  the  realtors  involved  did 
not  have  “personal  knowledge”  because 
of  the  appraisers’  failure  to  take  account 
of  “substantial  capital  improvements” 
and  resulting  increases  in  rental  from 


’  By  affidavit  dated  July  21, 1972,  the  Notary 
Public  who  notarized  these  affidavits  with¬ 
drew  her  notarization  after  learning  that  at 
least  one  of  the  notarizations  was  unau¬ 
thorized.  WIOO  subsequently  submitted  new 
notarizations  of  these  appraisals  and  because 
of  the  serious  questions  raised  the  Board 
believes  It  necessary  to  consider  the  substance 
of  these  appraisals.  It  should  also  be  noted 
that  inquliV  as  to  the  circumstances  sur¬ 
rounding  the  aUegedly  unauthorized  notari¬ 
zations  is  being  sought  In  a  separate  request 
for  enlargement  which  is  presently  pending 
before  the  Board. 

*In  response  to  these  supplemental  peti¬ 
tions.  see  footnote  2,  supra,  Cumberland  has 
filed  a  motion  to  strike,  as  well  as  an  opposi¬ 
tion.  The  motion  to  strike  argues  that 
WIOO’s  “supplements”  are  unauthorized, 
untimely,  hearsay  and  cumulative.  Becaxise 
the  suppl«nents  are  In  response  to  an 
amendment  attempting  to  cure  Cumberland’s 
previously  challenged  financial  proposal  and 
because  such  supplements  raise  substantial 
questions  concerning  Crimberland’s  financial 
pr(^>osal,  the  Board  will  duiy  Cumberland's 
motion  to  strike. 


the  property.  Cumberland  also  supplies 
an  affidavit  from  the  Contracts  whiiffi 
states  that  a  smaller  property  in  the 
same  block  recently  sold  for  $165,000  and 
gives  a  detailed  description  of  the  recent 
capital  improvements  made  to  the  struc¬ 
ture  in  question. 

14.  The  Review  Board  will  add  a  lim¬ 
ited  financial  issue.  Petitioner  has  sup¬ 
plied  four  affidavits  from  local  area  real¬ 
tors,  each  of  which  estimate  the  fair 
market  value  of  the  property  in  question 
to  be  less  than  $36,000  before  encum¬ 
brances.  This  represents  a  $50,000  differ¬ 
ence  from  the  figures  supplied  by  Cum¬ 
berland’s  appraisers  and,  if  substantially 
con*ect,  would  indicate  that  Cumber¬ 
land's  financial  proposal  falls  far  short 
of  meeting  the  currently  estimated  ex¬ 
penses.  Moreover,  three  of  the  four  affi¬ 
davits  clearly  indicate  that  the  appraiser 
made  a  recent  and  personal  inspection 
of  the  property,  thereby  rebutting  Cum¬ 
berland’s  contentions  that  the  appraisers 
lacked  personal  knowledge  of  the  prem¬ 
ises.  Thus,  in  view  of  the  size  of  the  dis¬ 
crepancy  among  the  various  appraisers, 
the  Board  believes  that  the  current  value 
is  in  doubt  and  therefore  inquiry  at  hear¬ 
ing  of  all  matters  pertinent  to  such  value 
is  appropriate.®  The  Board  does  not, 
however,  believe  that  petitioner  has  sup¬ 
plied  sufficient  allegations  at  the  present 
time  to  inquire  into  the  motives  behind 
Mr.  Marshall’s  loan  commitment.  The 
allegations  in  no  way  indicate  either  that 
Mr.  Marshall  does  not  have  sufficient 
assets  to  make  the  loan  or  that  Mr.  Mar¬ 
shall  does  not  intend  to  h<Mior  his  com¬ 
mitment.  Mr.  Swidler’s  “impression”  that 
the  loan  commitment  was  given  only  as 
a  “favor”  is  clearly  rebutted  by  Mr.  Mar¬ 
shall’s  current  affidavit  in  which  he  re¬ 
iterates  his  commitment  and  avers  “every 
intention  of  providing  the  loan  as  previ¬ 
ously  indicated  and  ill  possess  the  re¬ 
sources  to  carry  it  through.”  ’Thus,  peti¬ 
tioner’s  belief  that  the  loan  “makes  no 
sense”  is  simply  inadequate  to  add  that 
portion  of  the  requested  issue. 

15.  In  reference  to  the  requested  Rule 
1.65  issue,'®  petitioner  charges  that:  (a) 
Cumberland  relies  upon  a  loan  of  $50,000 
in  principal  amount  from  the  Farmers 
Trust  Co.,  as  evidenced  by  a  letter  dated 
March  1,  1971,  and  filed  as  an  amend¬ 
ment  to  Cumberland’s  application  on 
May  27,  1971,  and  yet  it  appiears  from  an 
attached  affidavit  of  petitioner’s  attor- 


*  It  Is  to  be  further  noted  that  the  amount 
of  the  discrepancy  Is  Indeed  substantial 
($50,000),  and  the  Board  does  not  believe 
that  sufficient  Information  Is  present  In  order 
to  make  a  qualified  examination  of  this  Issue. 
In  this  regard  the  affidavits  contain  cursory 
comments  on  the  appn^rlateness  of  using 
various  methods  of  evaluation,  such  as  cur¬ 
rent  market  values,  income  approach  and 
replacement  value.  In  sum,  the  Board  be¬ 
lieves  this  matter  would  be  better  examined 
during  hearing. 

><>The  Board  notes  that  the  allegations 
supporting  the  requested  Rule  1.65  Issue  re¬ 
late  to  Cumberland’s  unamended  financial 
propoeaL  WhUe  this  showing  Is  no  longer  rel¬ 
evant  to  that  appUcant’s  financial  qualifica¬ 
tions,  the  details  will  be  considered  to  the 
extent  necessary  to  determine  whether  a 
Rule  1.66  issue  Is  warranted. 


ney  that,  subsequent  to  the  letter  of 
March  1,  1971,  but  before  the  amend¬ 
ment  was  filed  on  May  27,  1971,  the  ap¬ 
plicant  had  received  two  superseding  let¬ 
ters  from  the  bank  which  have  not  been 
reported;  (b)  cnimberland’s  balance 
sheet  does  not  set  forth  the  amounts 
payable  within  the  next  12-month  pe¬ 
riod  as  a  current  liability  on  various 
mortgages  payable;  (c)  Cumberland’s 
balance  sheet  does  not  reflect  an  addi¬ 
tional  mortgage  in  the  amount  of  $6,500 
entered  into  on  December  23,  1971;  (d) 
Chimberland  has  not  amended  the  bal¬ 
ance  sheet  of  its  principals  to  reflect  a 
mortgage  note  executed  on  January  18, 
1971;  (e)  Cumberland’s  application 

failed  to  disclose  the  existence  of  two 
judgments  against  its  principals  total¬ 
ing  in  excess  of  $32,000;  (f )  a  Mr.  James 
Line,  who  originally  agreed  to  lend  Cum¬ 
berland  $30,000  “has  advised  Cumber¬ 
land  that  he  no  longer  intends  to  fulflll 
his  commitment  to  it”;  and  (g)  Donald 
C.  Hartman  has  agreed  to  lend  Cumber¬ 
land  $20,000  without  security  or  interest 
for  a  period  of  4  years  and  yet  there  is 
no  indication  as  to  why  Mr.  Hartman 
is  “so  generous.” 

16.  Both  Cumberland  and  the  Broad¬ 
cast  Bureau  oppose  addition  of  the  re¬ 
quested  Rule  1.65  issue.  The  Broadcast 
Bureau  opposes  addition  of  the  issue  pri¬ 
marily  because  of  the  “speculative  and 
hearsay  nature”  of  petitioner’s  allega¬ 
tions,  urging  that  such  allegations  do  not 
comply  with  Commission  Rule  1.229. 
Substantively,  Ciunberland  submits  var¬ 
ious  affidavits  in  explanation  of  petition¬ 
er’s  allegations.  In  reference  to  the  bank 
loan.  Cumberland  states  that  the  Farm¬ 
ers  Trust  Co.  loan  of  $50,000  remained  in 
effect  imtil  April  7.  1972.  Furthermore, 
notes  Cumberland,  initially  a  loan  in  the 
amount  of  $30,000  was  to  be  obtained 
from  another  party  and  when  such  loan 
“did  not  materialize”  Farmers  Trust  was 
requested  to  increase  its  loan  commit¬ 
ment  to  $80,000,  which  it  did  by  letter  of 
May  5,  1971.  Later,  explains  Cumber¬ 
land,  after  the  loan  had  been  obtained 
from  Mr.  Line,  Cumberland  elected  to 
stand  on  the  March  1.  1971,  letter  and 
“to  have  amended  and  created  the  im¬ 
pression  that  Cumberland  relied  on 
$80,000  from  Farmers  Trust  would  have 
been  fraud.”  Cumberland  also  avers  that 
the  abdve  details  all  correspondence  be¬ 
tween  the  bank  and  Cumberland  during 
the  period  in  question.  Ciunberland  also 
urges  that  petitioner’s  references  to  “un¬ 
reported”  judgments  and  mortgages  are 
based  on  petitioner’s  misunderstanding 
of  Pennsylvania  law  and  Cumberland’s 
balance  sheet.  In  support  thereof,  Cum¬ 
berland  submits  an  opinion  of  counsel 
indicating  that  under  Pennsylvania  law, 
loans  are  often  accompanied  by  signed, 
confessed  judgments  which  are  recwded 
by  the  lender  and  are  nothing  more  than 
recordations  to  protect  the  Irader  when 
the  loan  is  made.  ’Therefore,  argues 
Cumberland,  there  are  no  judgments  ex¬ 
tant  against  the  principals  of  Cumber¬ 
land.  Further,  Cumberland  supplies  a 
“classification”  by  its  accountant  ex¬ 
plaining  where  the  loans  in  question  ap¬ 
pear  on  the  balance  sheet  and  noti^ 
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that  all  payments  are  presently  current. 
In  reference  to  the  January  18.  1971. 
mortgage,  Cumberland  notes  that  the 
mortgage  is  current  and  is  clearly  indi¬ 
cated  in  its  balance  sheet.  In  reference 
to  the  loan  commitment  from  James 
Line,  Cumberland  submits  Line’s  affida¬ 
vit,  in  which  he  avers  that  he  did  not 
communicate  to  Cumberland  his  with¬ 
drawal  of  the  loan  commitment  imtil 
April  6,  1972.  Also  submitted  by  Ciunber- 
land  is  a  letter  from  Donald  C.  Hartman 
dated  April  18.  1972,  which  indicates 
that  there  had  been  no  prior  notice  of 
the  withdrawal  of  his  loan  commitment. 
In  reply,  petitioner  contends  that  the 
withdrawal  of  the  loan  commitments 
from  Farmers  Trust,  James  Line,  and 
Donald  Hartman  were  not  properly  re- , 
ported  and  therefore  the  requested  issue 
must  be  added. 

17.  The  Review  Board  is  of  the  opinion 
that  the  requested  Rule  1.65  is  not  war¬ 
ranted.  In  reference  to  petitioner’s  criti¬ 
cisms  of  Cumberland’s  balance  sheet  we 
have  reviewed  the  contents  thereof  and 
believe  all  current  obligations  are  ade- 
quatel]^  and  fairly  set  forth.  Further,  we 
have  no  reasons  to  doubt  the  undisputed 
opinion  of  counsel  that  the  Cumberland 
"judgments”  are  current,  are  in  accord¬ 
ance  with  customary  lending  procedures 
in  Pennsylvania,  and  "certainly  should 
not  be  regarded  as  adverse  legal  pro¬ 
ceedings  for  the  collection  of  debts.”  “ 
Finally,  Cumberland  has  supplied  im- 
controverted  affidavits  revealing  that 
Cumberland  was.  at  most,  9  days  late 
with  respect  to  reporting  the  withdrawal 
of  a  previous  loan,  which,  we  believe, 
constitutes  substantial  compliance  with 
the  requirements  of  Rule  1.65.  Harvlt 
Broadcasting  Corp.,  32  FCC  2d  656,  23 
RR  2d  328  (1971).  Thus,  Cumberland 
has,  to  our  satisfaction,  adequately  an¬ 
swered  the  petitioner’s  allegations,  and 
we  find  no  need  for  further  exploration 
of  this  matter  at  the  hearing. 

18.  Accordingly,  it  is  ordered.  That  the 
petitions  for  enlargement  of  Issues,  filed 
April  14,  1972,  April  19,  1972,  and  April 
26,  1972,  by  WICX),  Inc.,  are  granted  to 
the  extent  indicated  below,  and  are  de¬ 
nied  in  all  other  respects;  and  the  mo¬ 
tion  to  strike.  Hied  July  27,  1972,  by 
Cumberland  Broadcasting  Co.  is  denied. 

19.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged 
to  include  the  following  issues: 

1.  To  determine  whether  Hilton,  Mc- 
Oowan  &  Hilton  has  complied  with 
§  1.526  of  the  Commission’s  rules,  and 
if  not,  the  effect  thereof  upon  the  appli¬ 
cant’s  basic  or  comparative  qualifications 
to  be  a  Commission  licensee;  and 

2.  (a)  To  determine  the  ciurent 
marketability  and  a  reasonable  .fair 
market  value  of  the  property  proposed 
for  sale  by  Alexander  Contract  and 
Sylvia  Contract  doing  business  as  C^im- 
berland  Broadcasting  Co.; 


» Indeed,  this  Interpretation  comports 
with  the  explanation  which  petitioner’s 
principals  proffered  to  the  Board  at  an  earlier 
stage  of  this  proceeding.  See  WIOO,  Inc., 
FCC  72R-231,  released  Aug.  22,  1972. 


(b)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  sub¬ 
part  (a)  of  this  issue.  Cumberland 
Broadcasting  Co.  is  financially  qualified. 

20.  It  is  further  ordered,  lliat  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  issue  1.  added 
herein  shall  be  upon  WICX),  Inc.,  and 
the  burden  of  proof  \mder  the  issue  shall 
be  upon  Hilton.  McGowan  &  Hilton;  and 
the  bvutlens  of  proceeding  and  proof  un¬ 
der  issue  2.  shall  be  on  Cumberland 
Broadcasting  Co. 

Adopted:  September  15,  1972. 
Released:  September  20,  1972. 

Federal  Comutjnications 
Commission.^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16274  Filed  9-22-72;8:50  am] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  144] 

TWIS  INTERNATIONAL,  INC. 

Order  of  Revocation 

On  September  7,  1972,  Twls  Intema- 
timial,  Inc.,  200  East  74th  Street,  New 
York,  N.Y.  10021,  voluntarily  sur¬ 
rendered  its  FMC  license  No.  144. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  section  7.04(f) 
(dated  May  1,  1972) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
144  of  Twis  International,  Inc.,  be  and 
is  hereby  revoked  effective  September  7, 
1972,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Twis  Inter¬ 
national,  Inc. 

'Aaron  W.  Reese, 
Managing  Director. 

(FR  Doc.72-16253  Filed  9-22-72:8:62  am] 


(Independent  Ocean  Freight  Forwarder 
License  1295] 

ALASKA  CUSTOM  BROKERS,  INC. 

Order  of  Revocation 

By  letter  of  September  5,  1972,  Alaska 
Custom  Brokers,  Inc.,  259  Colman  Build¬ 
ing,  Seattle,  WA  98104,  requested  the 
cancellation  of  its  Independent  Ocean 
Freight  Forwarder  License  No.  1295, 
effective  immediately. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(f) 
(dated  5/1/72) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1295  be 


.  Board  Member  Plncock  absent. 


returned  to  the  Commission  for  cancel¬ 
lation. 

It  is  further  ordered.  That  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1295  of  Alaska  Custom  Brokers. 
Inc.  be  and  is  hereby  revoked  effective 
September  5,  1972,  without  prejudice  to 
reapply  for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Alaska  Cus¬ 
tom  Brokers,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

(FR  Doc.72-16252  Filed  9-22-72:8:52  am] 


MEDITERRANEAN-U.S.A.  GREAT 
LAKES  WESTBOUND  FREIGHT  CON¬ 
FERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing.  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a.  hearing 
on  the  pn^xised  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forward  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Eric  O.  Brown,  Secretary,  Mediterranean- 
U.B.A.  Great  Lakes  Westbound  Freight 
Conference,  10,  Place  de  la  Jollette  (2me), 
Marseilles,  France. 

Agreement  No.  9020-18  modifies  Article 
2,  Membership,  by  spiecifylng  that  in  the 
event  of  dissolution  of  groups  of  lines 
within  the  po(^  prior  to  expiration  of  the 
pool  itself,  the  individual  members  of 
such  groups  must  notify  the  Conference 
Secretary  •  •  •  by  March  1st  of  the 
shipping  year,  in  lieu  of  *  *  *  by  March  1, 
1963,  as  the  article  presently  reads. 
Dated:  September  20,  1972. 
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By  order  of  the  Federal  Maritime 
Commissioii. 

FKANCIS  C.  HTJRIfET, 

Secretary. 

[FR  1)00.72-16251  PUed  &-22-72;8;62  am] 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  certificates 
of  financial  responsibility  (oil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  TiUe  46  CFR  and  section  IKp)  (1) 
of  the  Federal  Water  Pollution  Act,  as 
amended. 

Certificate 

So.  Owner/operator  and  vessels 

01011...  Aktleselskabet  det  Ostaslastlske 
Kompagnl: 

Pretoria. 

01019...  Hagb.  Waage: 

Buna. 

Blnda. 

01150...  Chevron  Transport  Corp.: 

Paul  L.  Fahmey. 

01198...  A/8  Docrefjdl  and  A/8  Falkefjell: 
VarangfJeU. 

01262 _ _  A/K  Havtor: 

Havsiil. 

01278 _  Leonhardt  &  Blumberg: 

Prank  Leonhardt. 

August  Leonhardt. 

01320 _  Friedrich  A.  Detjen  Kajen: 

Indus. 

01427._  Pacific  Steam  Navigation  Co.: 
Oropesa. 

01517...  Salamia  A/S.: 

Skaukar. 

01530 _ _  Herm.  Dauelsberg,  Bremen: 

Flavla. 

01613 _  Beadon  Smith  Line: 

Cardiff  City. 

Houston  City. 

01831 _ Panamanian  Star  Ship.  S. A.: 

Panamanian  Star. 

01833 _  Ocean  Lanes  Transports,  Inc.: 

BaiihlnlEi. 

01982...  AB  Svenska  Ostasiatiska  Kom- 
paniet: 

Sabang. 

MlnlkoL 

02002 _  Bederi  A/B  Transocean: 

Stolt  Bera. 

02242...  Dal  Deutsche  Alrlka-Linien 
Om.bH.  &  Co.: 

Palabora. 

Woermann  Cbangl. 

02298...  L.  Martin  Et  Cie.: 

Penja. 

02341...  Koninklljke  Nederlandsche  Stoom- 
boot  maatschappij  N.V.: 
Charls. 

02501...  Standard  Oil  Co.  of  California: 
Nevada  Standard. 

02576 _ _  Sandra  Shipping  Co.,  Ltd.: 

Surora. 

02727...  Societe  Maritime  des  Petroles  BP: 
Chambord. 

02839 _  Valles  Steamship  Co.,  Ltd.: 

Silver  Clipper. 

SUver  Zephyr. 

SUver  Pagoda. 

SUver  Palace. 

SUver  Castle. 

SUver  Bay. 

SUver  Constellation. 

SUver  Shelton. 

02860..-  Maritime  Lloyd,  Ine.: 
Seatransport. 


Certifioute 

So,  Ovoner/ operator  and  vessels 

02862.—  Ocean  Shipping  A  Enterprises, 
Ltd.: 

Ocean  BuUder. 

03076...  M.  L.  Crochet  Towing  Co.,  Inc.: 
Crochet  108. 

Crochet  800. 

03314...  OulfOUCcop.: 

OrUflube. 

Gulfservlce. 

03422...  DalwaKalunKB.: 

AklMaru. 

03438...  InuiKisenK.K.: 

Koho  Maru. 

03467...  Nlchlro  Oyogyo  K.K.: 

Sbinano  Maru. 

03469 _  Nihon  Kalsho  K.K. : 

Port  Louis  Maru. 

03509 _  Talyo  Shosen  K.K. : 

Blvo  Maru. 

03632...  A/STurld: 

Forra. 

04004...  Sonlnklijke  Java  Chlna-P1,.N.V.: 
Straat  Banka. 

04170...  Dillingham  Corp.: 

HTB-4. 

04183...  Vita  Food  Products,  Inc.: 

Dipper. 

04228 Compagnle  Maritime  Beige  (Lloyd 

Boyal)  SJL: 

Lulua. 

04357...  KoiUnkllJkeNedUoydN.V.: 

BUlltcm. 

04369...  Platsanl  LimltadaSA.: 

Marla  N. 

04564...  7amashltaShlnnlhonK.K.: 

Tusul  Maru. 

04636 _  Naviera  Salvadorena  S.A.: 

San  Salvador. 

04826 _  IthacaStar  Shipping,  Ltd.: 

Stolt  Sakura. 

04829 _ _  Bright  Star  Steamship  Co.,  Inc.: 

Captain  John'. 

04846...  Prime  Shipping  Corp.: 

Prime  Orton. 

04942...  Miguel  Cia.  Nav.  SA.: 

Stolt  Prince. 

05033...  Connecticut  TOwlng,  Inc.  it  Gas 
Town,  Inc.: 

New  Haven. 

EUeenT. 

06420 _  Euroshlp  Navigation  Co.  SA.: 

Eurodawn. 

09435...  Beaver  Oil  TYansport,  Ltd.: 

Beaver. 

05437...  Dow  Chemical  Co.: 

PTS-IO. 

DO-60. 

05656...  Ceylon  Shipping  Corp.,  Ltd.: 

Lanka  BanL 

05752 _  J.  D.  Pierson.  Jr.,  Pierson  Towing 

Corp.: 

Mutual  No.  2. 

05807 _  N.  V.  Scheepvaartbedrijf  “Gruno” 

Groningen: 

Mariaime. 

05903 Odin  Navigation  Co.  S.A.: 

HoUyhock. 

05935...  Anaqua  Corp.  of  Panama: 

Anaqua. 

05963...  Antares  Tanker  Corp.: 

Antares. 

06970...  T(xo  Transportation  Co.: 

Billy.  . 

06051...  Franlcons  Compania  Naviera  S.A.: 
Pergamos. 

06197...  Toledo  Compania  Naviera  S.A. 
Panama: 

Lingestroom. 

06247..-  Armatrice  Santa  Christina  S.P.A.: 
Carlo  Cameli. 

Ban  Glusto. 

06306...  Cathay  lYader  Steamship  Co.« 
Ltd.: 

Klngsland  Trader. 

'  Oriental  Trader. 


Certificate 

So.  Owner/operator  and  vessels 

06814 _  Fukumaru  Gyogyo  Ealwishllrt 

K&lAlUbt 

Fuku  Maru  No.  18. 

06361...  Diana  Marine,  Inc.: 

Asia  Hunter. 

06377 _ -  Ellx  Navigation  Corp.: 

Anastasia  E. 

06597...  Harmony  Transport  Corp.,  Inc.: 
Ocean  Harmony. 

06612...  Oswego  Latex  Carrier  Carp.: 

CHd  XVwnlnlon  State. 

Simshlne  State. 

06877 _  Societe  Francaise  de  TYansporta 

Maritlmes-Parls : 

Beam. 

06961...  Union  Fair  Shipping  Co.,  Inc.: 
Grand  Apollo. 

07002...  Kabuahlki  Kalsha  TcUcushlma 
^okal: 

Tamakl  Maru. 

By  the  Commission. 

Francis  C.  Hurnky, 

Secretary. 

[FB  Doc.72-16254  FUed  9-22-72:8:62  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7769] 

DELMARVA  POWER  &  UGHT  CO. 

Notice  of  Proposed  Rale  Changes 

September  19,  1972. 

Take  notice  that  on  September  1, 
1972,  Delmarva  Power  &  light  Oo.  (Del- 
marva) ,  Ddmarva  Power  b  Light  Co.  of 
Maryland  (Delmarva-Maryland) ,  and 
Delmsirva  Power  &  Light  Co.  of  Virginia 
(Delmarva-Virginia)  tendered  for  filing 
changes  in  th^r  electric  rate  schedules, 
as  ftdlows: 

(1)  Delmarva — 

(a)  FPC  Electric  Tariff  Volume  No.  4 
(superseding  FPC  Electric  Tariff  Volume  No. 
2); 

(b)  Supplement  No.  2  to  Bate  Schedule 
FPC  No.  86; 

(c)  FPC  Electric  Tariff  Volume  No.  5 
(superseding  FPC  Electric  Tariff  Vciume  Na 
3); 

(2)  Delmarva-Mar3dand — 

(a)  FPC  Electric  Tariff  Volume  No.  4 
(superseding  FPC  Electric  Tariff  Volume  No. 
2): 

(b)  FPC  Electric  Tariff  V(Uiune  No.  5 
(superseding  FPC  Electric  Tariff  Vciume  No. 
3); 

(3)  Delmarva-Virginia — 

FPC  Electric  Tariff  Volxune  No.  2  (euper- 
sedlng  VPC  Electric  Tariff  Vciume  No.  1) 

Delmarva,  Delmarva-Maryland,  and 
Delmarva-'V^rginia  propose  to  make  these 
changes  effective  October  1,  1972, 

The  applicants  state  that  the  pro¬ 
posed  changes  will  produce  $1,504,823 
additional  revenue  from  wholesale-for- 
resale  customers,  based  on  billings  for 
the  12  months  ending  December  31. 1971. 

The  applicants  further- state  that  the 
proposed  rate  increase  is  necessitated  by 
their  program  of  capital  construction 
and  by  increased  operating  costs. 

Copies  of  the  applicant’s  filing  were 
delivered  to  all  cummers  to  which  the 
changes  are  applicable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
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NW^  Washington,  DC  20426,  in  accord¬ 
ance  with  iS  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  6,  1972.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  The  appUcation  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-16342  Filed  9-22-72;8:54  am] 


[Docket  No.  R-450:  Order  No.  456-B] 

STATE  OF  LOUISIANA  SEVERANCE 
TAX 

Increased  Rate  Filings 

September  15,  1972. 
Order  waiving  certain  requirements  of 
the  regulations  with  respect  to  filing  rate 
schedule  supplements  relating  to  in¬ 
crease  in  severance  tax  of  the  State  of 
Louisiana  and  establishing  procedures 
with  respect  to  such  filings. 

In  extraordinary  session,  the  State  of 
Louisiana  has  further  amended  its  sever¬ 
ance  tax,  effective  September  1,  1972.^ 
As  a  result,  many  producers  making  ju¬ 
risdictional  sales  of  natural  gas  produced 
in  Louisiana  may  have  the  right  to  col¬ 
lect  higher  rates.  In  such  circumstances, 
the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  regulations  thereunder  require 
that  any  such  proposed  increased  rate 
be  filed  with  the  Commission.’* 

To  simplify  the  filing  of  such  pro¬ 
posed  increased  rates,  the  Commission 
deems  it  proper  and  in  the  public  inter¬ 
est  on  its  own  motion  to  waive  the  30- 
day-notice  period  otherwise  required  by 
section  4(d)  of  the  Natural  Gas  Act  (52 
Stat.  822;  15  U.S.C.  717c(d) )  and  5  154.94 
(b)  of  the  regulations  (18  CFR  154.94 
(b) ) ,  and  to  waive  the  requirements  of 
§  154.94(f)  of  the  regulations  (18  CFR 
154.94(f))  with  respect  to  any  proposed 
change  In  rate  based  solely  upon  the 


*  Orders  Nos.  456  and  456-A  pertained  to 
ant  earlier  severance  tax  Increase  enacted  by 
the  State  of  Louisiana  on  July  3,  1972,  which 
became  effective  Aug.  1,  1972.  The  amend¬ 
ment  by  the  State  of  Louisiana  Involved  here 
provides  for  a  3.3-cent-per-Mcf  severance 
tax,  effective  Sept.  1,  1972,  In  lieu  of  the  tax 
In  effect  on  Aug.  1,  1972,  of  11.6  percent  of 
the  value  of  the  gas  or  2.3  cents  per  Mcf, 
whichever  Is  greater. 

.  ^  Any  small  producer,  having  been'  certi¬ 
fied  as  such.  Is  exempt  from  the  filing  pro¬ 
visions  and  requirements  of  this  order  for 
all  sales  made  under  such  small  producer 
certificates. 

*  In  view  of  the  early  effective  date  for  the 
tax  Increase  and  the  recent  adoption  of 
purchased  gas  adjustment  clauses  for  pipe¬ 
lines,  the  effective  date  provisions  of  section' 
4.2  of  the  UDC  settlement  proposal  In  Opin¬ 
ion  No.  698  are  waived  Tor  sales  from  South¬ 
ern  Louisiana. 


increase  in  the  Louisiana  severance  tax. 
Accordingly,  any  such  proposed  increase 
in  rate  may  be  filed  in  the  form  pre¬ 
scribed  herein  and  if  the  filing  is  made 
on  or  before  October  16, 1972,  the  30-day- 
notice  period  will  be  waived  and  an 
effective  date  of  September  1,  1972,  will 
be  granted.*  In  the  event  a  filing  is  made 
after  October  16, 1972,  it  will  be  effective 
as  of  the  date  of  filing. 

Pursuant  to  this  Commission’s  Opinion 
No.  598,  as  amended,  issued  July  16, 1971, 
in  Dockets  Nos.  AR61-2,  et  al.,  and  AR- 
69-1,  and  Opinion  No.  607,  as  amended, 
issu^  October  29,  1971,  in  Dockets  Nos. 
AR67-1,  et  al.,  the  area  rates  prescribed 
in  said  opinions  for  the  Southern  (on¬ 
shore)  and  Northern  Louisiana  Areas, 
respectively,  are  adjusted  upward  by 
87.5  percent  of  the  subject  increase  in 
severance  tax.  All  producers  making  sales 
in  the  Louisiana  taxing  jurisdiction  are 
therefore  entitled,  to  the  extent  con¬ 
tractually  authorized  under  a  tax  reim¬ 
bursement  provision  or  otherwise,  to  file 
increased  rates  up  to  the  new  ceilings  and 
such  filings  may  be  made  pursuant  to 
the  provisions  of  this  order  without  re¬ 
gard  to  the  specific  type  of  contractual 
authorization  involved.  These  filings  will 
be  accepted,  without  refund  obligation.* 

Finally,  we  shall  permit  pipelines  with 
purchased  gas  adjustment  clauses,  in¬ 
cluding  those  which  may  become  effec¬ 
tive  after  September  1,  1972,  to  accumu¬ 
late  in  their  deferred  accounts  the  in¬ 
creased  costs  relating  to  producer  filings 
made  pursuant  to  this  order  commencing 
with  the  effective  date  of  the  producer 
increases. 

The  Commission  finds: 

(1)  Good  cause  exists  and  it  is  appro¬ 
priate  and  in  the  public  interest  in  the 
administration  of  the  Natural  Gas  Act  to 
waive  the  30-day -notice  requirements  set 
forth  in  section  4(d)  of  the  Natural  Gas 
Act  (52  Stat.  822;  15  UB.C.  717c(d)  and 
§  154.94(b)  of  the  Commission’s  regula¬ 
tions  thereimder  (18  CFR  154.94(b)  and 
to  waive  the  requirements  of  §  154.94(f) 
of  the  Commission’s  regulations  (18  C?FR 
154.94(f))  with  respect  to  the  filing,  as 
hereinafter  ordered,  of  any  atH>ropriate 
supplement  reflecting  the  increase  in  the 
Louisiana  severance  tax. 

(2)  The  waiver  of  the  requirements 
relating  to  notice  and  to  filing  herein 
adopted  relieve  a  restriction  and  involve 
matters  of  Commission  practice  and  pro¬ 
cedure.  The  notice,  hearing,  and  effective 
date  provisions  of  section  553  of  title  5 
of  the  United  States  Code  are  therefore 
inapplicable. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections  4, 
7,  and  16  thereof  (52  Stat.  822,  824,  830; 
56  Stat.  83,  84;  61  Stat.  459;  76  Stat.  72; 
15  UB.C.  717c,  717f,  717o)  and  in  ac¬ 
cordance  with  sections  552  and  553  of 
title  5  of  the  United  States  Code,  orders; 

(A)  Rate  schedule  changes  solely  re¬ 
flecting  the  increase  in  the  Louisiana 


*  It  makes  no  difference  whether  a  filing  Is 
permitted  under  the  tax  reimbursement  pro¬ 
vision  or  some  other  pricing  provision'  in  a 
contract. 


severance  tax  may  be  filed  in  the  follow¬ 
ing  form: 

Field:  _ _ 

Parish :  _ 

Area;  No.  La.  □  So.  La.  □ 

1.  This  filing  Is  submitted  pursuant  to 
Commission  Order  No.  456-B  to  refiect  reim¬ 
bursement  of  the  increase  in  the  Louisiana 
severance  tax  effective  September  1,  1972, 
levied  on  producers  of  nat\iral  gas  and/or 
casinghead  gas. 

2.  Such  reimbusement  is  provided  by  sec¬ 
tion  - of  the  contract  dated _ 

between _ and _ on 

file  with  the  Commission  and  desig¬ 
nated  - FPC  Gas  Rate  Schedule 

No . . 

3.  A  copy  of  this  filing  was  served  on  the 

buyer  as  required  by  the  Commission’s 
regulations  on _ 

4.  Comparison  of  rates  prior  to  and  sub¬ 
sequent  to  such  change  in  rate  (cents  per 
Mcf  at  15.025  ps.lA.) : 

Total  price  Tax  Total  price 

before  reimbursement  after 

i  norecue  increase  increase 


Sales  for  12  months  ending  _ _ : 

. Mcf 

□  Total  prices  shown  are  subject  to  B.t.u. 

adjustment. 

□  Total  prices  shown  refiect  B.t.u.  ad¬ 

justment,  based  on  B.t.u.  content 

of: _ 

Filing  party: _ 

Address: _ 

Signed:  _ 

(B)  The  30  day  notice  period  other¬ 
wise  required  by  section  4(d)  of  the  Nat¬ 
ural  Gas  Act  (52  Stat.  822;  15  U.8.C. 
717c(d))  and  S  154.94(b)  of  the  regula¬ 
tions  (18  CFR  154.94(b)),  and  the  re¬ 
quirements  of  §  154.94(f)  of  the  regula¬ 
tions  (18  CFIi  154.94(f) )  are  waived  with 
respect  to  those  filings  permitted  by  or¬ 
dering  paragraph  (A)  above. 

(C)  Any  increased  rate  filing  solely 
reflecting  the  increase  in  Louisiana  sev¬ 
erance  tax  which  does  not  exceed  the 
applicable  higher  ceiling  authorized  un¬ 
der  either  Opinion  No.  598  or  607,  as 
amended,  as  a  result  of  said  tax  increase 
shall  be  accepted,  without  refimd  obli¬ 
gation,  effective  as  of  September  1,  1972, 
if  the  filing  is  made  on  or  before  Octo¬ 
ber  16,  1972,  and  as  of  the  date  of  filing 
if  the  filing  is  made  subsequent  thereto. 

(D)  Pipeline  companies  with  pur¬ 
chased  gas  adjustment  clauses,  includ¬ 
ing  those  which  may  become  effeotive 
after  September  1, 1972,  may  accumulate 
in  their  deferred  accoimts  the  increased 
costs  relating  to  producer  filings  made 
pursuant  to  this  order  commencing  with 
the  effective  date  of  the  producer  in¬ 
creases. 

(E)  This  order  shall  be  effective  upon 
issuance. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd. 

Acting  Secretary. 

[PR  Doc.72-16171  PUed  9-22-72;8:45  am] 
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[Docket  No.  CP73-421 

UNITED  GAS  PIPE  LINE  CO.  AND 

TRANSCONTINENTAL  GAS  PIPE  LINE 

CORP. 

Notice  of  Application 

September  14,  1972. 

Take  notice  that  on  August  11,  1972, 
United  Gas  Pipe  Line  Co.  (United),  1500 
Southwest  Tower,  Houston,  Tex.  77002, 
and  Transcontinental  Gas  Pip)e  Line 
Corp.  (Transco),  Post  Office  Box  1396, 
Houston,  TX  77001,  filed  in  Docket  No. 
CP73-42  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
certain  natiual  gas  facilities  and  the  ex¬ 
change  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
the  public  inspection. 

Applicants  seek  authorization  to  ex¬ 
change  natural  gas  pursuant  to  an  agree¬ 
ment  whereby  Transco  will  deliver  or 
cause  to  be  delivered  for  United’s  ac¬ 
count  at  the  tailgate  of  Continental  Oil 
Co.’s  Egan  Plant,  Arcadia  Parish,  La.,  up 
to  5,100  Mcf  of  natural  gas  per  day.  Ap¬ 
plicants  state  that  United  will  return 
contemporaneously,  equal  volumes  of 
natural  gas  to  Transco  at  any  mutually 
agreeable  authorized  exchange  point  be¬ 
tween  the  two  companies.  Applicants 
state  that  no  construction  will  be  neces¬ 
sary  to  carry  out  the  exchange. 

Applicants  indicate  that  the  exchange 
is  designed  to  enable  United  to  make  de¬ 
liveries  to  Trunkline  Gas  Co.  (Trunk¬ 
line)  at  the  tailgate  of  Continental’s 
Egan  plant  pursuant  to  a  transporta¬ 
tion  agreement  between  United  and 
Trunkline  dated  October  11.  1971,  as 
amended  June  13, 1972. 

Applicants  state  that  pursuant  to  the 
original  agreement  United  received  au¬ 
thorization  from  the  Commission  to 
transport  natural  gas  for  Transco  to  the 
tailgate  of  Humble  Oil  &  Refining  Co.’s 
Garden  Cfity  plant  in  St.  Mary  Parish, 
La.,  on  April  17,  1972,  in  Docket  No. 

CT*'72-192  (48  PPC _ )  and  that  the 

agreement  was  subsequently  amended 
because  United  was  unable  to  make  the 
necessary  arrangements  to  deliver  the 
required  volumes  to  the  Garden  City 
plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 


Take  fiuUier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-16201  Filed  9-22-72; 8: 46  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
current  economic  policy  directive  issued 
at  its  meeting  held  on  June  19-20,  1972.* 

The  Infonxiation  reviewed  at  this  meeting, 
including  recent  data  for  such  measures  of 
business  activity  as  industrial  production, 
employment,  and  retaU  sales,  suggests  that 
real  output  of  goods  and  services  is  growing 
at  a  faster  rate  in  the  current  quarter  tiian 
in  the  two  preceding  quarters,  but  the  un¬ 
employment  rate  remains  high.  In  May 
wholesale  prices  of  farm  and  food  products 
advanced  appreciably — after  having  changed 
little  in  April — and  the  rise  in  prices  of 
industrial  commodities  remained  substan¬ 
tial.  The  most  recent  data  suggest  some  mod¬ 
eration  in  the  pace  of  advance  in  wage 
rates.  The  U.S.  balance  of  payments  has 
been  in  surplus  in  recent  weeks  on  both  the 
ofiBcial  settlements  basis  and  the  net  liquidity 
basis.  In  AprU,  however,  the  excess  of  mer¬ 
chandise  imports  over  exports  was  even 
larger  than  in  February  and  March.  Some 
strains  have  developed  in  international  fi¬ 
nancial  markets  recently.  Involving  Euro¬ 
pean  currencies. 

Orowth  in  the  narrowly  defined  money 
stock  slowed  further  in  May,  while  growth 
in  the  broadly  defined  money  stock  stepped 
up  somewhat  as  infiows  of  consumer-type 
time  and  savings  deposits  to  banks  expanded 
considerably;  over  the  Aprll-May  period, 
growth  in  both  measmes  of  the  money 
stock  was  well  below  the  high  rates  in  the 
first  quarter  of  the  year.  The  outstanding 
volume  of  large-denomination  CD's  increased 
substantially  further  in  May,  and  expansion 
in  the  bank  credit  proxy  remained  rapid.  In 


*  The  record  of  policy  actions  of  the  Com¬ 
mittee  for  the  meeting  of  June  19-20,  1972, 
is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


recent  weeks,  market  interest  rates  have  con¬ 
tinued  to  fluctuate  in  a  narrow  range. 

In  light  of  the  foregoing  develc^ments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions 
conducive  to  sustainable  real  economic 
growth  and  increased  employment,  abate¬ 
ment  of  inflationary  pressures,  and  attain¬ 
ment  of  reasonable  equilibrium  in  the  coun¬ 
try’s  balance  of  payments. 

To  implement  this  policy,  while  taking 
account  of  possible  Treasury  financing  and 
developments  in  capital  markets,  the  Com¬ 
mittee  seeks  to  achieve  bank  reserve  and 
money  market  conditions  that  Will  support 
moderate  growth  in  the  monetary  aggregates 
over  the  months  ahead. 

Subsequent  to  this  meeting,  on  July  6, 
1972,  Committee  members  voted  to 
amend  this  current  eccmomic  policy  di¬ 
rective  by  adding  a  reference  to  inter¬ 
national  developmenst  in  the  final  para¬ 
graph.  As  amended,  that  paragraph  read 
as  follows: 

To  implement  this  policy,  while  taking 
account  of  possible  Treasury  financing,  de- 
velc^ments  in  capital  markets,  and  interna¬ 
tional  developments,  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market  con¬ 
ditions  that  wlU  support  moderate  growth 
in  monetary  aggregates  oi^er  the  months 
ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  September  13,  1972. 

Murray  Altbiann, 
Assistant  Secretary. 

(FR  Doc.72-16206  FUed  9-22-72;8:46  am] 


ARVCO,  INC. 

Order  Denying  Application  To  Remain 
a  Bank  Holding  Company  and  To 
Retain  Shares  of  Bank 

Arvco,  Inc.,  Arvada,  Colo.,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  remain  a 
bank  holding  company  through  the  re¬ 
tention  of  53.065  percent  of  the  voting 
shares  of  Arvada  State  Bank,  Arvada, 
Colo. 

Notice  of  receipt  of  the  application, 
affording  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  denied  for  the  reasons  set  forth 
in  the  Board’s  Statement  *  of  this  date. 
Applicant  is  directed  to  take  appropriate 
measmes  to  effect  a  divestiture  of  con¬ 
trol  of  Arvada  State  Bank,  Arvada,  Colo. 
Applicant  is  further  directed  to  report  on 
the  progress  made  toward  said  divesti¬ 
ture  to  the  Federal  Reserve  Bank  of 


^FUed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Bofud 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 
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Kanssus  City  not  later  than  2  months 
from  the  effective  date  of  this  order. 

By  order  of  the  Board  of  Governors,* 
effective  September  14, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[FB  Doc.72-16202  Filed  9-22-72;8:46  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Act  (12  UJ5.C.  1842(a)  (3).)  to 
acquire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
Executive  National  Bank,  Houston,  Tex. 
(Bank) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  pers(ms  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  apikication  and  all  ctxn- 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
UB.C.  1824(c)). 

Applicant  controls  ei^ht  banks  with 
aggregate  d^Ksits  of  about  $1.5  billion, 
representing  iqiproximately  4.9  percent 
of  the  deixisits  in  commercial  banks  in 
Texas.*  .A^i^cant  presently  operates  four 
of  these  banks  in  the  Houston  market 
and  ccmtrols  about  19  percent  of  that 
area’s  deposits.*  However,  since  Bank  is  a 
proposed  new  bank,  its  acquisition  by 
Applicant  would  not.  initially  add  to  the 
latter’s  control  of  banking  resources  in 
the  Houston  area,  nor  would  any  exist¬ 
ing  competition  be  eliminated.  Moreover, 
given  the  nature  of  the  Houston  market, 
including  the  size  (ff  the  market,  its 
prospects  for  growth,  and  the  number  of 
banks  in  the  market,  significant  future 
competitUm  should  not  be  adversely  af¬ 
fect^  by  consummation  of  the  proposed 
acquisition.  Two  banks,  neither  of  which 
is  a  member  of  a  bank  holding  company, 
are  located  within  Bank’s  proposed  serv¬ 
ice  area.  The  Board  concludes  that  con¬ 
summation  of  the  transaction  will  not 
have  a  significantly  adverse  effect  on 
competition. 

The  financial  and  managerial  re¬ 
sources  and  futiuT  prospects  of  Appli¬ 
cant  and  its  subsidiary  banks  are  gener¬ 
ally  satisfactory  and  consistent  with  ap¬ 
proval  of  the  application.  Bank  has  no 
financial  or  operating  history.  However, 
mider  AiH>Ucant’s  management  Bank’s 
prospects  aK>ear  favorable.  Considera¬ 
tions  relating  to  the  convenience  and 


■Voting  for  this  action;  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 

>  Banking  data  are  as  of  Dec.  SI,  1971. 

■Hie  Houston  market  is  approximated  by 
the  Houston  Standard  Metropolitan  Statisti¬ 
cal  Area. 


needs  of  the  community  to  be  served  lend 
some  weight  to  am>roval  of  the  applica¬ 
tion,  since  the  service  area  of  Bank 
should  benefit  from  an  additional 
source  of  services.  ’The  Board  finds  that 
the  pn^xised  acquisition  is  in  the  public 
interest  and  should  be  approved. 

On  the  Irasis  of  the  record,  the  api^i- 
caticai  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  bef<N*e  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  and 
(c)  Executive  National  Bank,  Houston, 
Tex.,  shall  be  opened  for  business  not 
later  than  6  months  after  the  effective 
date  of  this  order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  September  14,  1972. 

IsealI  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-16203  Filed  9-22-72;8:48  am] 


PROVIDENT  NATIONAL  CORP. 

Order  Approving  Acquisition  of 
John  P.  Maguire  &  Co.,  Inc 

Provident  National  Corp.,  Philadel¬ 
phia.  Pa.,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bai^  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  4(c)  (8) 
of  the  Act  and  S  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  John  P.  Maguire  ti 
Co.,  Inc.  (Maguire),  New  York,  N.Y., 
a  company  that  engages  in  the  activities 
of  factoring  and  related  commercial 
financing,  including  conditional  sales 
financing.  Such  activities  have  been  de¬ 
termined  by  the  Board  to  be  closely  re¬ 
lated  to  the  business  of  banking  (12  CFR 
225.4(a)  (D). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  FH.  13218) .  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
have  been  timely  received. 

Applicant’s  subsidiary  bank.  Provident 
National  Bank,  Philadelphia.  Pa. 
(Bank),  has  total  deposits  of  $1,045  bil¬ 
lion  and  is  the  fifth  largest  commercial 
bank  in  the  city  of  Philadelphia,  con¬ 
triving  3.3  percent  of  depKisits  in  that 
area.*  Maguire  was  acquired  by  Bank 
on  October  29,  1971,  in  a  transaction 
approved  by  the  Comptroller  of  the  Cur¬ 
rency  and,  accordingly,  became  an  in¬ 
direct  subsidiary  of  Applicant  pursuant 
to  section  4(c)  (5)  of  the  Bank  Holding 
Ckimpany  Act.  The  proposed  transaction 
would  transfer  direct  ownership  of  Ma- 


■VoUng  for  this  actloii:  Chairman  Bums 
and  Governors  Robertson,  Daane.  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Governor  Mitchell. 

■  Deposit  data  are  as  of  Dec.  31, 1971. 


guire  from  Bank  to  Applicant,  which 
would  change  Maguire’s  operating  au¬ 
thority  from  section  4(c)  (5)  to  section 
4(c)(8). 

Under  section  4(c)  (5)  Maguire  is  not 
authorized  to  conduct  a  full  service  fac¬ 
toring  business  at  locations  other  than 
those  at  which  Bank  is  authorized  to 
engage  in  business,  but  rather  is  subject 
to  the  ’’loan  production”  restriction  in¬ 
herent  in  such  authority  (12  CFR 
250.141).  The  Board  believes  that  when 
a  bank  holding  company  indirectly  ac¬ 
quires  a  nonbanking  company  through 
a  subsidiary  bank,  pursuant  to  section 
4(c)  (5),  and  subsequently  applies  to  the 
Board  to  acquire  direct  ownership  of 
such  nonbanking  company  and  (H>erate 
it  pursuant  to  the  broader  authority  of 
section  4(c)  (8) ,  the  Board  must  con¬ 
sider  the  transaction  as  if  the  nonbank¬ 
ing  company  was  being  acquired  initially 
from  an  independent  third  party.  Ac¬ 
cordingly.  in  such  circumstances  the 
Board  must  find  that  neither  the  origi¬ 
nal  acquisition  of  the  nmibanklng  com¬ 
pany  nor  the  Board’s  approval  of  the 
section  4(c)  (8)  application  would  result 
in  an  undue  concentration  of  resources, 
decreased,  or  unfair  competition,  con¬ 
flicts  of  interest,  unsound  banking 
practices. 

Maguire  is  primarily  an  old-line  fac¬ 
toring  company  whose  customers  are 
predominantly  in  ttie  garment  and  crr- 
pet  industries.  Maguire  also  makes  locms 
to  clients  secured  by  accounts  receivable 
and  engages  in  conditimial  sales  financ¬ 
ing  of  equipment.  Maguire  has  a  factor¬ 
ing  volume  of  approximately  $625  mil¬ 
lion,  derived  primarily  from  the  New 
England  States,  New  York,  Nmth  Car¬ 
olina,  and  Oklahoma.  On  a  national 
basis,  Maguire  ranks  ninth  of  29  factor¬ 
ing  companies  with  4.7  percent  of  total 
commercial  factored  volume. 

Prior  to  the  acquisition  of  Maguire  by 
Bank,  no  subsidiary  of  Applicant  had 
ever  engaged  in  factoring.  Bank  or  Ap¬ 
plicant  might  have  entered  the  factor¬ 
ing  industry  de  novo;  however,  the  level 
of  risk  in  the  industry  and  the  need  for 
highly  specialized  factoring  skills  made 
such  entry  unlikely.  Although  s(Hne  loans 
made  by  Bank  might  be  ccaisidered  com¬ 
petitive  with  loans  and  advances  made 
by  Maguire,  the  majority  oi  Maguire’s 
accounts  originate  in  areas  where  Bank 
has  few  or  no  customers  and  the  loans 
Bank  derives  from  those  areas  is  small  in 
proportion  to  its  total  loan  p(H^f(^io.  On 
the  basis  of  the  recm*d  the  Board  finds 
that  the  proposed  acquisition  of  Maguire 
by  Applicant  would  not  have  any  signifi- 
caht  adverse  effect  on  either  existing  or 
potential  competiticm  in  the  factoring 
or  commercial  finance  businesses. 

There  is  no  evidence  in  the  record  to 
indicate  that  the  proposed  acquisition 
of  Maguire  would  lead  to  an  undue  con¬ 
centration  of  resources,  ccaiflict  of  in¬ 
terest  or  unsound  banking  practices.  Al¬ 
though  it  is  unlikely  that  the  transac¬ 
tion  will  produce  any  significant  new 
benefits  to  the  public,  the  Board  noted 
that  Maguire  has  been  able  to  obtain 
funds  mcR^  easily  and  at  lower  rates 
since  its  acquisition  by  Bank.  Such  gains 
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in  efiQciency  are  consistent  with  the  pub> 
lie  interest  considerations  the  Board 
must  consider  under  section  4(c)  (8). 

If  this  transaction  is  approved  by  the 
Board,  Bank’s  ownership  of  Maguire’s 
shares  will  be  distributed  to  Applicant 
through  a  dividend  in  kind.  Although 
this  would  have  the  effect  of  reducing 
Bank’s  equity  capitsd  significantly,  the 
Board  noted  that  subsequent  to  the  filing 
of  this  application,  Bank  sold  $21  million 
in  capital  notes  in  order,  among  other 
reasons,  to  replace  the  anticipated  loss  of 
capital  fimds  represented  by  Bank’s 
ownership  of  Maguire.  Accordingly,  the 
transaction  will  not  cause  Bank’s  over¬ 
all  capital  ix>sition  to  fall  below  accept¬ 
able  levels. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  tmder 
section  4(c)  (8)  are  consistent  with  ap¬ 
proval.  Accordingly,  the  application  is 
hereby  approved.  This  determination  is 
subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  such  modi¬ 
fication  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  there- 
imder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  September  14,  1972. 

[seal]  Tynan  Sbcith, 

Secretary  of  the  Board. 

[FR  Doc.72-16204  Filed  9-22-72;8:46  am] 


SOUTHEAST  BANKING  CORP. 
Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami,  Fla., 
a  bank  holding  company  within  the 
mesming  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of 
First  Bank  of  Deltona,  Deltona,  Fla. 
(Deltona  Bank) . 

Notice  of  receipt  of  the  application, 
affording  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  the  sqiplication 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  controls  15  banks  with  ag¬ 
gregate  deposits  of  $1.17  billion,  repre¬ 
senting  7.21  percent  of  the  total  com¬ 
mercial  bank  deposits  held  by  Florida 
banks,  and  is  the  second  largest  banking 
organization  in  the  State.  (All  banking 


*  Voting  for  this  action:  Chairman  Biums 
and  Oovemors  Robertson,  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Governor  ABtchell. 


data  are  as  of  December  31,  1971,  and 
reflect  acquisitions  and  formations  ap¬ 
proved  through  August  31,  1972.)  The 
acquisition  of  Deltona  Bank  ($10.6  mil¬ 
lion  deposits)  would  increase  aiH>licant’s 
share  of  State  deposits  by  0.07  percent¬ 
age  points,  and  would  not  significantly 
increase  the  concentration  of  banking 
resources  on  a  local  or  statewide  basis. 

Deltona  Bank  hedds  9.64  percent  of 
the  area  deposits  as  the  smallest  of  the 
five  banks  located  in  the  West  Volusia 
banking  market  in  central  Florida.  Two 
of  the  competing  banks  are  subsidiaries 
of  Florida’s  second  and  third  largest 
bank  holding  companies.  It  spears  that 
consummation  of  the  proposed  affiliation 
would  not  adversely  affect  the  other  area 
banks. 

Applicant’s  closest  subsidiary  banking 
office  and  Deltcma  Bank  are  30  miles 
apart.  No  significant  present  competi¬ 
tion  exists  between  any  of  applicant’s 
present  banking  offices  and  Deltona 
Bank.  In  view  of  the  wide  separation  of 
the  banks,  the  presence  of  numerous  in¬ 
tervening  banking  offices,  and  Florida’s 
restrictive  branching  laws,  it  also  ap¬ 
pears  that  no  significant  p^ntial  com¬ 
petition  would  be  eliminated  by  appli¬ 
cant’s  proposed  acquisition.  Competitive 
considerations  are,  therefore,  consistent 
with  approval  of  the  application. 

Applicant  has  completed  a  financial 
review  of  its  system  and  has  formulated 
plans  to  increase  the  capital  of  its  pres¬ 
ent  subsidiaries  and  also  Deltona  Bank. 
Upon  the  completion  of  this  improve¬ 
ment  program,  each  of  these  banks  will 
have  adequate  capital.  In  view  of  the 
proposed  capital  improvements,  the  fi¬ 
nancial  condition  of  applicant  and  its 
group  of  banks  is  deemed  to  be  generally 
satisfacory.  The  financial  condition  of 
Deltona  Bank  is  also  considered  to  be 
generally  satisfactory  in  view  of  ap¬ 
plicant’s  commitment  to  increase  its 
capital.  Applicant,  its  banks,  and  the 
proposed  subsidiary  have  capable  man¬ 
agements  and  their  prospects  appear 
favorable.  Banking  factors  are  consistent 
with  approval  of  the  application. 

The  major  banking  needs  of  the  area 
are  presently  served  by  local  banking 
offices.  However,  no  trust  services  are 
presently  available  in  the  town  of  Del¬ 
tona,  and  applicant’s  assistance  in  estab¬ 
lishing  a  trust  department  at  Deltona 
Bank  will  serve  the  convenience  and 
need  for  such  services  in  this  retirement 
community.  Applicant  will  also  improve 
and  expand  the  bank’s  services  presently 
offered  and  enable  it  to  compete  on  a 
more  equal  basis  with  the  four  larger 
area  banks.  Considerations  relating  to 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served  are  consistent  with 
and  lend  some  support  toward  approval 
of  the  application.  It  is  the  Board’s 
Judgment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 


after  the  effective  date  of  this  order,  un¬ 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  toe  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  toe  Board  of  Governors,^ 
effective  September  14,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-16206  FUed  9-22-72; 8; 46  am) 


PRICE  COMMISSION 

[Notice  35] 

COMMUNITY  HEALTH  SERVICE 
AGENCIES 

Exception  to  Annual  Aggregate  Price 
Increase  Limitation 

The  Price  Commission  has  determined 
that  the  2.5  percent  annual  aggregate 
price  increase  limitation  of  §  300.19  of 
toe  Commissiixi’s  regulations  achieves 
certain  inequitable  results  when  applied 
to  the  operating  requirements  of  certain 
community  health  service  organizations 
and  is  creating  a  severe  financial  hard¬ 
ship  on  those  organizations.  Community 
health  service  ag^cies,  comprising  visit¬ 
ing  nurse  associations  and  home  health 
agencies,  are  generally  nonprofit  orga- 
nizatiems  subsidized  in  part  by  charitable 
contributiems,  which  generally  have  been 
declining,  and  direct  50  percent  or  more 
of  their  services  to  Medicare,  Medicaid 
and  other  intermediary  pay  patients.  The 
Price  Commission’s  2.5  percent*  limita¬ 
tion  on.  annual  aggregate  price  increases 
applicable  to  these  community  agencies 
has  not  permitted  rate  adjustments  to 
reflect  low-wage  adjustments  and  wage 
increases  in  the  5.5-percent  range  for 
these  high  labor  intensive  operations.  As 
a  result,  many  of  these  noninstitutional 
providers  are  operating  at  a  loss  or  low 
revenue  margin  consistently  below  the 
target  profit  margins  established  in 
S  300.32  for  low  profit  service  organiza¬ 
tions  other  than  health  providers. 

Therefore,  pursuant  to  §  300.127  of  the 
Commission’s  regulations,  the  Price 
Commission  hereby  authorizes  visiting 
nurse  associations  and  home  health 
agencies  to  increase  aggregate  prices  on 
a  weighted  average  basis,  not  exceeding 
5.0  percent  per  year,  to  reflect  increases 
in  allowable  costs  incurred  since  the  last 
price  increase,  or  incurred  after  Janu¬ 
ary  1,  1971,  whichever  was  later,  and 
which  are  continuing  to  be  incurred,  re¬ 
duced  to  reflect  productivity  gains,  and 
only  to  the  extent  that  toe  increased 
prices  do  not — 

(1)  In  the  case  of  a  nonprofit  organi¬ 
zation,  result  in  an  increase  in  net  reve¬ 
nues  (after  deducting  operating  expenses 
and  depreciation)  as  a  percentage  of 
total  revenues,  over  that  prevailing  dur¬ 
ing  the  base  period;  and 


^Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Robertson.  Daane,  Brimmer. 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Governor  MltcheU. 
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(2)  In  the  case  of  any  other  organiza¬ 
tion,  result  In  an  Increase  in  its  profit 
msn^fin  over  that  prevailing  during  the 
base  period. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  21,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

JPR  Doc.72-16374  Piled  0-22-72:8:64  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUeNo.  600-11 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  cm  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  17,  1972,  through  Septem¬ 
ber  26, 1972. 

By  the  Commission. 

[seal!  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-16229  Plied  9-22-72;8:48  am] 


[812-3229] 

BLYTH  &  CO.,  INC.,  AND  PAINE, 
WEBBER,  JACKSON  &  CURTIS,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 

September  18,  1972. 

Notice  is  hereby  given  that  Bljrth  &  Co., 
Inc.,  14  Wall  Street,  New  York,  NY 
10005,  and  Paine,  Webber,  Jackstm  & 
Curtis,  Inc.  (Applicants) ,  140  Broadway, 
New  York,  NY  10005,  proposed  repre¬ 
sentatives  of  a  group  of  imderwriters  to 
be  formed  in  connectiim  with  a  proposed 
initial  public  offering  of  shares  of  the 
common  stock  of  INA  Income  and  Con¬ 
vertible  Fund  (Fund),  a  registered 
closed-end  investment  company,  have 
filed  an  application,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act) ,  for  an  order  exempting  Ap¬ 
plicants  from  secticm  30(f)  of  the  Act 
with  respect  to  their  transactions  inci¬ 
dental  to  the  distribution  of  Fund’s 
shares.  All  interested  persons  are  referred 
to  the  application  (xi  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  (xmtalned  therein,  which  are 
summarized  below. 


Section  30(f)  of  the  Act  provides,  in 
part,  that  every  person  who  is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand¬ 
ing  securities  of  which  a  registered 
closed-end  company  is  the  issuer,  shall, 
in  respect  of  his  transactions  in  any 
securities  of  such  company  be  subject  to 
the  same  duties  and  liabilities  as  those 
Imposed  by  section  16  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act) 
upon  certain  beneficial  owners,  directors, 
and  officers  in  respect  of  their  transac¬ 
tions  in  certain  equity  securities. 

Section  16(a)  of  the  Exchange  Act  re¬ 
quires  insiders  to  file  reports  of  their 
holdings  and  changes  in  their  holdings 
and  section  16(b)  makes  such  insiders 
liable  for  short-term  trading  profits. 

Shares  of  the  Fimd  are  to  be  purchased 
by  the  imderwriters,  pursuant  to  an 
Underwriting  Agreement  to  be  entered 
into  by  the  underwriters  represented  by 
Applicants  and  the  Fund. 

In  addition  to  purchases  from  the  Fund 
and  sales  to  customers,  there  may  be  the 
usual  transactions  of  purchases  or  sales 
incident  to  a  distribution  such  as 
stabilizing  purchases,  purchases  to  cover 
over  allotments  or  other  short  positions 
created  in  connection  with  such  distribu¬ 
tion,  and  sales  of  shares  purchased  in 
stabilization. 

The  participants  in  the  underwriting 
S3mdicate  and  the  size  of  their  participa¬ 
tion  have  not  yet  been  determined.  It  is 
possible,  however,  that  the  underwriting 
commitments  of  one  or  more  of  the 
underwriters,  including  the  Applicants, 
will  exceed  10  percent  of  the  aggregate 
number  of  shares  of  the  Fund’s  common 
stock  outstanding  after  the  purchase  of 
several  underwriters  pursuant  to  the 
Underwriting  Agreement  or  upon  the 
comipletion  of  the  initial  public  offering 
or  at  some  interim  time,  thereby  caus¬ 
ing  such  underwriters  to  become  subject, 
by  reason  of  section  30(f)  of  the  Act,  to 
the  same  duties  and  liabilities  as  those 
imposed  by  section  16  of  the  Exchange 
Act.  As  a  result,  such  underwriters  would 
become  subject  to  the  filing  require¬ 
ments  of  section  16(a)  of  the  Exchange 
Act  and.  upon  any  other  purchases  and 
sales  in  connection  with  the  distribution 
as  indicated  below,  subject  to  the  liabili¬ 
ties  imposed  by  section  16(b)  of  the  Ex¬ 
change  Act. 

It  is  represented  that  the  purpose  of 
the  purchase  of  the  shares  of  the  Fund 
by  the  underwriters  will  be  for  resale  in 
connection  with  the  initial  distributiixi 
of  the  shares  and  that,  therefore,  the 
purchases  and  sales  will  be  transactims 
effected  in  connection  with  a  distribution 
of  a  block  of  securities  within  the  purpose 
and  spirit  of  Rule  16b-2  under  the  Ex¬ 
change  Act  which  exempts  certain  trans¬ 
actions  in  connectim  with  a  distribution 
of  securities  frcxn  the  operation  of  sec¬ 
tion  16(b)  thereof. 

However,  Rule  16b-2(a)  (3)  under  the 
Exchange  Act  requires  that  the  aggre¬ 
gate  participaticm  of  persons  not  within 
the  purview  of  section  16(b)  of  the  Ex¬ 
change  Act  be  at  least  equal  to  the  par¬ 
ticipation  of  persons  receiving  the  ex¬ 


emption  under  Rule  16b-2.  Since  the 
underwriters  who,  pursuant  to  the 
Underwriting  Agreement,  will  purchase 
more  than  10  percent  of  the  shares  of 
the  Fund,  may  be  obligated  to  purchase 
more  than  50  percmt  of  the  ^ares  of 
the  Fund  being  offered,  it  is  possible  that 
one  or  more  of  such  underwriters,  includ¬ 
ing  Applicants,  may  therefore,  not  be  ex¬ 
empted  by  the  operaticm  of  Rule  16b-2 
from  the  duties  and  liabilities  imposed 
by  section  16(b).  Moreover,  Rule  16b-2 
will  not  exempt  the  underwriters  subject 
to  section  30(f)  from  the  provisicxis  of 
section  16(a). 

Applicants  state  that  there  is  no  “in¬ 
sider  information’’  in  existence  with  re¬ 
spect  to  the  Fund  since  the  Fund,  prior 
to  the  initial  distribution  of  the  ihares, 
will  have  no  assets  (other  than  cash)  or 
business  of  any  sort,  and  all  material 
information  will  be  set  forth  in  the  pro¬ 
spectus  incon}orated  in  the  registration 
statement. 

Applicants  sqjimit  that  the  requested 
exemption  from  the  provisions  of  sectiixi 
30(f)  of  the  Act  is  necessary  and  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protectiim  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Appli¬ 
cants  further  contend  that  the  transac- 
ticm  sought  to  be  exempted  cannot  be 
used  for  the  offending  practices  wMch 
section  16  of  the  Exchange  Act  is  in¬ 
tended  to  prevent. 

Section  6(c)  of  the  Act  provides  that 
the  Commis8i(m,  by  order  upon  impli¬ 
cation.  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  there¬ 
under,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  intended  by  the  policy  and  provi- 
si(»is  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  13,  1972,  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  such  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  aiH>llcation  herein  may 
be  issued  by  the  Commission  upon  the 
basts  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
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upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.72-16217  Piled  9-22-72;8:47  am) 


[Pile  No.  500-1]  • 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  C(Hnmission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03%  par  value,  and  all  other 
securities  of  Clinton  Oil  Company,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep¬ 
tember  19,  1972,  through  September  28, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-16230  Piled  9-22-72; 8: 48  am] 


COLUMBIA  GAS  SYSTEM,  INC.,  AND 
COLUMBIA  GAS  OF  WEST  VIRGINIA, 
INC. 

[70-5240] 

Notice  of  Request  for  Authorization  of 
Surety  Bond  for  Subsidiary  Company 

September  18, 1972. 

Notice  is  hereby  given  that  the  Co¬ 
lumbia  Gas  System,  Inc.  (Columbia),  a 
registered  holding  company,  and  its  gas 
utility  subsidiary,  Columbia  Gas  of  West 
Virginia,  Inc.  ((Columbia  of  West  Vir¬ 
ginia),  20  Montchanin  Road,  Wilming¬ 
ton,  DE  19807,  have  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  12(b)  of 
the  Act  and  Rule  45  promulgated  there¬ 
under  as  applicable  to  the  following  pro¬ 
posed  transaction.  All  interested  persons 
are  referred  to  the  declaration,  which  is 
summarized  below,  for  a  ccnnplete  state¬ 
ment  of  the  proposed  transaction. 

Columbia  requests  authorization  to  act 
as  surety  on  a  bond,  in  the  principal 
amount  of  $2  million,  to  the  West  Vir¬ 
ginia  Public  Service  Commission  (PSC)  ; 
the  PSC  having,  by  order  of  August  17, 
1972,  in  its  Case  No.  7437,  required  that 


a  bond  in  that  amount  be  given  it  before 
Columbia  of  West  Virginia  might  collect, 
subject  to  refund,  certain  increased  in¬ 
terim  rates. 

Columbia,  by  letter  of  August  28,  1972, 
notified  this  Commission  pursuant  to  the 
emergency  provisions  of  Rule  45(b)  (3) 
that  it  had  executed  such  bond  on  Au¬ 
gust  23,  1972,  and  indicated  it  would  file 
a  declaration  in  regard  thereto.  Colum¬ 
bia  will  not  charge  Columbia  of  West 
Virginia  interest  or  other  fees  in  connec¬ 
tion  therewith;  Columbia  states  that  it 
executed  the  surety  bond  itself  to  effect 
subsantial  savings  through  avoidance 
of  a  bond  premium. 

Any  refund  which  may  ultimately  be 
required  in  conjunction  with  the  in¬ 
creased  rates,  which  are  currently  being 
collected,  will  be  made  by  Columbia  of 
West  Virginia  from  its  general  corporate 
funds  in  the  ordinary  course  of  business. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  juris^ction  over 
the  proposed  transaction,  except  that 
the  PSC  must  accept  the  bond  for  filing 
as  a  condition  of  its  effectiveness. 

The  fees  and  expenses  which  will  be 
incurred  by  Coliunbia  and  Columbia  of 
West  Virginia  are  estimated  to  be  $1,150 
and  $1,450,  respectively;  these  fees  in¬ 
clude  certain  services  provided  at  cost  by 
Columbia  Gas  System  Service  Corp.,  a 
wholly-owned  sub^ddiary  of  Columbia. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Octo¬ 
ber  6,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  rais^  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  afiQdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  heariiig  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-16216  PUed  9-22-72;8:47  am] 


[PUeNo.  500-1] 

CRESCENT  GENERAL  CORP. 

Order  Suspending  Trading 

September  15, 1972. 

The  common  stock,  $0.10  par  value  of 
Crescent  General  Corp.  being  traded  on 
the  Intermountain  St^k  Exchange  pur¬ 
suant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  all  other  secu¬ 
rities  of  Crescent  General  Corp.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in'  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  17,  1972, 
through  September  26, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-16231  PUed  9-22-72:8:48  am] 


[Pile  No.  2-13523;  22-2175] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Opportunity 
for  Hearing 

September  14, 1972. 

Notice  is  hereby  given  that  El  Paso 
Natural  Gas  Co.  (the  Company)  has  filed 
an  application  pursuant  to  clause  (ii)  of 
section  310(b)  (1)  of  the  Trust  Indenture 
Act  of  1939  (the  Act)  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
First  National  City  Bank  imder  three 
indentures  of  the  Company,  dated  as  of 
August  1,  1968  (“the  1968  Indenture”), 
as  of  June  1,  1970  (“1970  Indenture”), 
and  as  of  June  1,  1972  (“1972  Inden¬ 
ture”)  ,  none  of  which  has  been  qualified 
under  the  Act,  and  the  trusteeship  by 
First  National  City  Bank  imder  an  in¬ 
denture  dated  as  of  September  12,  1957 
(“1957  Indenture”),  which  was  hereto¬ 
fore  qualified  under  the  Act,  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  First  National 
City  Bank  from  acting  as  Trustee  under 
the  1968,  1970,  and  1972  Indentures  smd 
under  the  1957  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  section 
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provides,  in  effect,  with  certain  excep¬ 
tions,  that  a  trustee  under  a  qualilled  in¬ 
denture  shall  be  deemed  to  have  a  C(m- 
fllcting  interest  if  such  trustee  is  trustee 
under  another  indenture  imder  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  there  may  be  ex¬ 
cluded  from  the  operation  of  this  provi¬ 
sion  another  indenture  under  which 
other  securities  of  the  issuer  are  out¬ 
standing,  if  the  issuer  shall  have  sus¬ 
tained  the  burden  of  proving,  on  applica¬ 
tion  to  the  Commission  and  after 
opportunity  for  hearing  'thereon,  that 
trusteeship  under  the  qualified  Indenture 
and  such  other  Indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  said  indentures. 

•  The  Company  alleges  that: 

1.  It  has  outstanding 

(a)  $29,494,100  principal  amoxmt  of  its 
5  Vi  percent  Convertible  Debentures  due 
September  1,  1977,  under  an  indenture 
between  the  Company  and  City  Bank 
Farmers  Trust  Co.  (which  was  converted 
into  a  national  banking  association 
named  First  National  City  Trust  Co.), 
Trustee  (“1957  Indenture”).  The  1957 
Indenture  has  been  qualified  imder  the 
Act; 

(b)  $20,200,000  principal  amount  of 
its  5  Vi  percent  Sinking  Fund  Debentures 
due  November  1,  1975,  under  an  inden¬ 
ture  dated  as  of  May  1, 1958,  between  the 
Company  and  First  National  City  Bank, 
Trustee  (“1958  Indenture”).  The  1958 
Indenture  has  not  been  qualified  under 
the  Act; 

(c)  $22,175,000  principal  amount  of 
its  5%  percent  Sinking  Fund  Debentures 
due  May  1,  1979,  under  an  indenture 
dated  as  of  May  1,  1959,  between  the 
Company  and  First  National  City  Bank, 
Trustee  (“1959  Indenture”).  The  1959 
Indenture  has  not  been  qualified  under 
the  Act; 

(d)  $34  million  principal  amount  of 
its  5V^  percent  Sinking  Fund  Debentures 
due  April  1,  1984,  under  an  indenture 
dated  as  of  April  1,  1964,  between  the 
Company  and  First  National  City  Bank, 
Trustee  (“1964  Indenture”).  The  1964 
Indenture  has  not  been  qualified  under 
the  Act; 

(e)  $71  million  principal  amount  of  its 
7%  percent  Sinking  Fund  Debentures 
due  August  1,  1988,  under  an  indenture 
dated  as  of  August  1,  1968,  between  the 
Company  and  First  National  City  Bank, 
Trustee  (“1968  Indenture”),  The  1968 
Indenture  has  not  been  qualified  imder 
the  Act; 

(f )  $74,500,000  principal  amount  of  its 
10V4  percent  Sinking  Fund  Debentures 
due  June  1,  1990,  under  an  indenture 
dated  as  of  June  1,  1970,  between  the 
Company  and  First  National  City  Bank, 
Trustee  (“1970  Indenture”).  The  1970 
Indenture  has  not  been  qualified  under 
the  Act;  and 

(g)  $95  million  principal  amount  of 
its  8V4  percent  Sinking  Fund  Debentures 
due  June  1,  1992,  under  an  indenture 
dated  as  of  June  1,  1972,  between  the 


Company  and  First  National  City  Bank, 
Trustee  (“1972  Indenture”).  The  1972 
Indenture  has  not  been  qualified  under 
the  Act. 

2.  At  the  close  of  business  on  Janu¬ 
ary  15,  1963,  First  Natiraial  City  Trust 
Co.  was  merged  with  First  Natiwial  Cdty 
Bank.  By  virtue  of  said  merger  First  Na¬ 
tional  City  Bank  became  successor 
Trustee  under  the  1957  Indenture. 

3.  Pursuant  to  the  Company’s  appli¬ 
cation  (“1963  Application”)  therefor, 
the  Commission  issued  its  order,  dated 
April  8,  1963,  granting  said  1963  Appli¬ 
cation  and  finding  that  the  trusteeship 
of  First  National  City  Bank  under  the 
1957  Indenture  and  the  1958  and  1959 
Indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
said  Bank  from  acting  as  trustee  under 
any  of  said  Indentures. 

4.  The  Company  has  issued  an  out¬ 
standing  $34  million  principal  amount 
of  its  5  percent  Sinking  Fund  Deben¬ 
tures  due  April  1,  1984,  under  an  In¬ 
denture  date  as  of  April  1,  1964  (the 
“1964  Indenture”)  between  the  Company 
and  First  National  City  Bank,  Trustee. 
The  1964  Indenture  was  not  qualified 
under  the  Trust  Indenture  Act  of  1939. 
Pursuant  to  the  Company’s  application 
(“1964  Application”),  the  Commission 
issued  its  Order,  dated  May  11,  1964, 
granting  said  1964  Application  and  find¬ 
ing  that  the  trusteesMp  of  First  National 
City  Bank  under  the  1957  Indenture  and 
under  the  1964  Indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  said  Bank  from  acting  as 
trustee  thereunder.  Since  the  issuance 
of  said  order.  First  National  Cflty  Bank 
has  continued  to  act  as  Trustee  under 
the  1957, 1958, 1959,  and  1964  Indentures. 

5.  The  1957,  1958,  1959,  1964,  1968, 
1970,  and  1972  Indentures  are  wholly 
unsecured. 

6.  The  differences  in  the  provisions  of 
the  1957  Indenture  and  the  1968,  1970, 
and  1972  Indentures  are  unlikely  to  cause 
any  conflict  of  interest  between  the  re¬ 
spective  trusteeships  of  First  National 
City  Bank  under  the  said  Indentures. 

7.  The  Company  waives  notice  of 
hearing,  and  waives  hearing,  in  coimec- 
tion  with  the  matter. 

8.  All  securities  issued  under  the  In¬ 
dentures  of  the  Company  referred  to 
above  will  rank  equally. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capitol  Street, 
Washington.  DC  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  10,  1972,  request  in  writing  that  a 
hearing  be  held  im  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  law 
or  fact  raised  by  such  application  which 
he  desires  to  ccaitrovert,  or  he  may  re¬ 
quest  that  he  be  notifled  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 


Any  such  request  should  be  addressed: 
Secretary,  l^urities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
At  any  time  after  said  date,  the  Com¬ 
mission  may  issue  an  order  granting  the 
applicaticm,  upon  such  terms  and  con¬ 
ditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the  Com¬ 
mission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16225  Piled  9-22-72:8:48  amj 


[811-1937] 

FIRST  CHICAGO  GROWTH  FUND 

Notice  of  Filing  of  Application  Declar¬ 
ing  That  Company  Has  Ceased  To 

Be  an  Investment  Company 

September  19, 1972. 

Notice  Is  hereby  given  that  First 
Chicago  Growth  Fund  (Applicant),  1 
First  National  Plaza,  Chicago,  m.  60670, 
an  open-end,  diversified,  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Appli¬ 
cant  has  ceased  to  be  an  investment 
company.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  fUe  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  sum¬ 
marized  below. 

On  September  4,  1969,  Applicant  filed 
a  notification  of  registration  on  Form 
N-8A  pursuant  to  section  8(a)  of  the 
Act.  On  January  6,  1970,  Applicant  filed 
a  registration  statement  on  Form 
N-8B-1  pursuant  to  section  8(b)  of  the 
Act  and  a  registration  statement  on 
Form  S-5  pursuant  to  the  Securities  Act 
of  1933  (1933  Act).  Applicant’s  1933  Act 
registration  never  became  effective.* 

On  April  5.  1971,  the  Supreme  Court 
of  the  United  States  announced  its  de¬ 
cision  in  certain  litigation  and  held  that 
the  operation  of  a  commingled  account, 
as  contemplated  by  Applicant,  would  be 
illegal  under  certain  provisions  of  the 
Federal  banking  laws.  By  resolution 
adopted  on  May  25,  1971,  Applicant’s 
board  terminated  Applicant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak¬ 
ing  effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Oc¬ 
tober  16,  1972,  at  5:30  p.m.,  submit  to 


^  The  Commission *8  files  disclose  the'  regis¬ 
tration  statement  was  ordered  withdrawn  on 
June  30. 1971. 
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the  Commls^on  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in> 
t«^t.  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulati(ms  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

|PR  Doc.72-16266,  Piled  9-22-72;8:51  am] 


IPUe  No.  500-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  17,  1972,  through  Septem¬ 
ber  26, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[Pn  Doc.72-16232  PUed  9-22-72;  8:48  am] 


[812-3117] 

HALSEY,  STUART  A  CO.,  INC.,  AND 

PAINE,  WEBBER,  JACKSON  A 
CURTIS,  INC. 

Notice  of  Filing  of  Applicotion 

September  15,  1972. 

In  the  matter  of  Halsey,  Stuart  &  Co., 
Inc.,  123  South  La  Salle  Street,  Post 
Office  Box  759,  Chicago,  IL  60690,  and 
Paine,  Webber,  Jackson  &  Curtis,  Inc., 
140  Broadway,  New  York,  NY  10005. 

Notice  is  hereby  given  that  Paine,  Web¬ 
ber,  Jackson  &  Curtis,  Inc.,  and  Halsey, 
Stuart  &  Co.,  Inc.  (Applicants) ,  prospec¬ 
tive  representatives  of  a  group  of  under¬ 
writers  of  a  proposed  offering  of  shares 
of  Lincoln  National  Direct  Piacement 
Fund,  Inc.  (Fund),  a  registered  closed- 
end  investment  company,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  Applicants 
and  their  coimderwriters  from  section 
30(f)  of  the  Act  in  respect  of  their  trans¬ 
actions  incidental  to  the  distribution  of 
the  Fund’s  shares.  All  interested  persons 
are  refeiTed  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Shares  of  the  Fund  are  to  be  purchased 
by  the  underwriters  pursuant  to  an 
underwriting  agreement  to  be  entered 
into  between  the  Fund  and  the  imder- 
writers  represented  by  Applicants.  It  is 
intended  that  upon  the  effective  date 
of  the  Fund’s  registration  statement 
under  the  Securities  Act  of  1933,  the 
Fund’s  shares  will  be  sold  to  the  public. 

It  is  quite  possible  that  Applicants  and 
one  or  more  other  members  of  the  under¬ 
writing  group  may  each  acquire,  in  ac¬ 
cordance  with  the  provisions  of  the  im- 
derwriting  agreement,  more  than  10  per¬ 
cent  of  the  Fund’s  common  stock  which 
will  be  outstanding  at  the  time  of  the 
closing  of  the  initial  public  offering  of 
the  shares. 

Since  section  30(f)  of  the  Act  subjects 
every  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  10 
percent  of  any  class  of  outstanding  se¬ 
curities  of  the  Fund  to  the  same  duties 
and  liabilities  as  those  imposed  by  sec¬ 
tion  16  of  the  Securities  Exchange  Act 
of  1934  (“Exchange  Act”)  such  imder- 
writer  or  underwriters  would  become 
subject  to  the  filing  requirements  of  sec¬ 
tion  16(a)  of  the  Exchange  Act  and,  upon 
resale  of  the  shares  purchased  by  them 
to  their  customers,  subject  to  the  obliga¬ 
tions  imposed  by  section  16(b)  of  the 
Exchange  Act. 

Rule  16b^2  imder  the  Exchange  Act  ex¬ 
empts  certain  transactions  in  connection 
with  a  distribution  of  securities  from  the 
operation  of  section  16(b)  of  the  Ex¬ 
change  Act.  Applicants  state  that  the 
purpose  of  the  purchase  by  Applicants 
and  the  other  underwriters  is  for  resale 
in  connection  with  the  initial  distribu-' 


tion  of  shares  of  the  Fund.  The  pur¬ 
chases  and  sales  will  thus  be  transac¬ 
tions  effected  in  connection  with  a  dis¬ 
tribution  of  a  substantial  block  of  se¬ 
curities  within  the  purpose  and  spirit 
of  Rule  16b-2. 

It  is  possible,  however,  that  Applicants 
and  certain  of  its  counderwriters  will 
not  be  exempted  from  section  16(b)  by 
the  operation  of  Rule  16b-2,  as  they  may 
fail  to  meet  the  requirement  stated  in 
paragraph  (a)  (3)  of  Rule  16b-2  that  the 
aggregate  participation  of  persons  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to  the 
participation  of  persons  receiving  the 
exemption  xmder  Rule  16b-2.  It  is  possi¬ 
ble  that  one  or  more  of  the  underwriters 
who,  pursuant  to  the  imderwriting  agree¬ 
ment,  will  purchase  more  than  10  per¬ 
cent  of  the  shares  of  the  Fund,  may  be 
obligated  to  purchase  more  than  50  per¬ 
cent  of  such  shares  being  offered  pursu¬ 
ant  to  the  imderwriting  agreement. 

In  addition  to  purchases  from  the 
Fund  and  sales  to  customers,  there  may 
be  the  usual  transactions  of  purchase  or 
sale  incident  to  a  distribution  such  as 
stabilizing  purchases,  purchases  to  cover 
over-allotments  and  sales  of  shares  pur¬ 
chased  in  stabilization. 

Applicants  state  that  although  an 
officer  of  one  of  the  Applicants  is  a 
director  of  the  Fund,  there  is  no  possi¬ 
bility  of  using  inside  Information  in 
existence,  since  the  Fund,  prior  to  the 
initial  distribution,  will  have  virtually  no 
assets  or  business  of  any  sort. 

Applicants  thus  submit  that  the  re¬ 
quested  exemption  from  the  provisions 
of  section  30(f)  of  the  Act  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  9,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.-  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
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point  of  mailing)  upon  Applicants  at  the 
addresses  stated  ahove.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  an  order  dispos¬ 
ing  of  the  application  herein  may  be  is¬ 
sued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  imless  an  order  for  hearing  up<m 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develw 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-16224  Piled  9-22  72:8:48  am] 


[812-3207] 

INVESTORS  MUTUAL,  INC.,  ET  AL. 

Notice  of  Application  for  an  Order 
Exempting  Applicants 

September  18,  1972. 

Notice  is  hereby  given  that  Investors 
Mutual,  Inc.,  Investors  Stock  Fund,  Inc., 
Investors  Selective  Fund,  Inc.,  Investors 
Variable  Payment  F\md,  Inc.,  IDS  New 
Dimension  Fund,  Inc.,  IDS  Progressive 
Fund,  Inc.,  and  IDS  Growth  Fund,  Inc. 
(Fimds),  all  of  which  are  open-end  in¬ 
vestment  companies  registered  under  the 
Investment  Company  Act  of  1940  (Act) . 
and  Investors  Diversified  Services,  Inc. 
(IDS),  Funds’  principal  underwriter 
(hereinafter  collectively  called  “Appli¬ 
cants”),  800  Investors  Building,  Minne¬ 
apolis,  Minn.  55402,  have  filed  an  applica¬ 
tion  pursuant  to  section  6(c)  of  the  Act 
for  an  order  exempting  Applicants  from 
section  22(d)  of  the  Act.  All  interested 
persons  are  referred  to  the  application, 
as  amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu¬ 
rity  issued  by  such  company  to  any  per¬ 
son  except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Funds 
a  one-time  privilege  to  reinstate  their  ac- 
coimt  by  repurchasing  shares  at  net  as¬ 
set  value  without  a  sales  charge  in  the 
shares  of  the  Fund  redeemed.  Notice  of 
this  proposed  privilege  will  be  given  In 
writing  probably  by  a  statement  inserted 
along  with  the  redemption  check  for¬ 
warded  to  the  shareholder.  The  prospec¬ 
tus  of  each  of  the  Funds  will  also  discuss 
the  reinstatement  privilege.  To  be  effec¬ 
tive,  a  written  order  from  such  eligible 


persons  of  the  exercise  of  the  privilege 
must  be  received  or  postmarked  within  15 
days  after  the  date  the  request  for  re¬ 
demption  was  received.  The  reinstate¬ 
ment  will  be  made  at  the  net  asset  value 
per  share  next  determined  after  the 
receipt  of  the  order. 

Applicants  assert  that  the  pressed 
privilege  permits  no  opportunities  for 
abuse  since  once  the  eligiUe  person  has 
exercised  his  privilege  in  any  of  the 
Funds,  the  privilege  will  not  thereafter 
be  available  to  him  upon  redemption  of 
his  shares  in  that  or  any  of  the  other 
Funds.  Moreover,  Applicant  states  that 
the  time  period  in  which  a  shareholder 
will  have  possession  of  any  redemption 
moneys,  if  the  reinstatement  privilege  is 
to  be  exercised,  will  be  limited  in  that 
several  days  will  be  required  for  mailing 
purposes. 

Applicants  state  that  no  compensation 
of  any  kind  will  be  paid  to  any  dealer  or 
salesman  in  connection  with  the  pur¬ 
chase  of  shares  pursuant  to  exercise  of 
the  privilege.  Applicants  contend  that 
the  proposed  privilege  is  to  permit  a 
shareholder  who  has  made  a  hasty  or 
uninformed  decision  an  opportunity  to 
reinstate  his  investment  without  paying 
a  sales  charge. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
imconditionally  exempt  any  person  or 
transaction  from  any  provisiems  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  13,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Seciultles  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  over  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  atove.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  aftn*  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgrated  imder  the  Act, 
an  order  disposing  of  the  applicatltm 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  Issued  upon  re¬ 
quest  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
vel<^ments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-16318  Piled  9-22-72:8:47  am) 


[812-3157] 

JOHN  HANCOCK  MUTUAL  LIFE  IN¬ 
SURANCE  CO.  AND  JOHN  HAN¬ 
COCK  VARIABLE  ACCOUNT  A 

Notice  of  Application  for  Exemption 

September  18,  1972. 

Notice  is  hereby  given  that  John  Han¬ 
cock  Mutual  Life  Insurance  Co.  (John 
Hancock)  and  John  Hancock  Variable 
Account  A  (Account  A)  (herein  collec¬ 
tively  called  “Applicants”)  Hancock 
Place,  Boston,  Mass.  02117,  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  exemption,  to  the 
extent  noted  below,  from  the  provisions 
of  section  22(d)  of  the  Act.  John  Han¬ 
cock  established  Account  A  pursuant  to 
section  1320  of  Chapter  175  of  the  Mas¬ 
sachusetts  General  Laws,  as  amended,  to 
afford  a  medium  for  equity  investments 
for  variable  annuity  contracts  issued  by 
John  Hancock  in  connection  with  certain 
tax  qu^ified  pension,  profit-sharing  aiid 
annuity  purchase  plans.  Account  A  is  an 
open-end  diversified  investment  company 
registered  under  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein 
which  are  summarized  below. 

Variable  aimuity  contracts  offered  for 
sale  by  John  Hancock  in  connection  with 
tax  qualified  plans  may  be  either  Single 
Payment  Immediate  or  Deferred  Con¬ 
tracts  (Contracts)  of  Periodic  Payment 
Deferred  Contracts.  Under  the  Contracts, 
John  Han(xx;k  makes  deductions  from 
purchase  pasnnents  for  sales  and  admin¬ 
istrative  expenses  based  on  the  amount 
of  the  pim:hase  payment  and,  in  the 
case  of  Deferred  Contracts,  a  charge  for 
the  minimum  death  benefit.  The  maxi¬ 
mum  deduction  from  the  purchase  pay¬ 
ment  for  sales  expenses  is  5  percent  imder 
the  Contracts.  The  administrative  ex¬ 
pense  deduction  is  $75  plus  a  maximum 
of  2  percent  of  the  purchase  payment. 
The  deduction  under  the  Single  Payment 
Deferred  Contract  for  the  minimum 
death  benefit  is  0.5  percent  of  the  pur¬ 
chase  payment.  The  minimum  payment 
for  purchase  of  a  Contract  is  $5,000. 

Section  22(d)  provides.  In  pertinent 
part,  that  no  registered  investment  com¬ 
pany  or  principal  underwriter  shall  sell 
any  redeemable  seciulty  to  the  public 
except  at  a  ciurent  offering  price  de¬ 
scribed  in  the  prospectus.  This  section 
has  been  construed  to  prohibit  variaticais 
in  the  sales  load  except  on  a  imiform 
basis. 

Exemption  Is  requested  from  the  re¬ 
quirements  of  section  22(d)  of  the  Act  to 
enable  John  Hanc(x:k  to  permit  headers 
of  flxed-dollar  Insiu^ce  policies  and 
annuity  contracts  (herein  called  “fixed 
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dollar  policies”)  issued  by  John  Hancock 
in  connection  with  tax-qualifled  plans  to 
apply  amounts  payable  under  such  fbced- 
dollar  policies  (in  the  form  of  maturity 
benefits,  cash  surrender  values,  sums  due 
under  optional  meUiods  of  settlement  and 
the  like)  to  the  purchase  of  the  Con¬ 
tracts  without  any  deductions  from  the 
purchase  payment  represented  by  such 
proceeds  for  sales  expenses  or  for  the’ 
fixed  $75  administrative  expense  charge. 
The  minimum  payment  for  the  purchase 
of  a  Single  Payment  Deferred  Contract 
through  the  application  of  fixed-dollar 
policy  proceeds  is  to  be  $500. 

Applicants  assert  that  purchasers  of 
the  Contracts  appljdng  the  insurance 
and  annuity  proceeds  of  fixed-dollar  pol¬ 
icies  issued  in  connection  with  John  Han¬ 
cock’s  conventional  life  insurance 
business  will  have  already  incurred  a 
charge  for  sales  expenses  larger  than  the 
sales  expense  deductions  applicable  to 
payments  under  the  Contracts.  In  fur¬ 
ther  support  of  the  requested  exemption. 
Applicants  state  that  the  grant  of  the 
requested  exemption  will  not  disrupt  the 
orderly  distribution  of  redeemable  secu¬ 
rities  since  (Siannels  conventionally  used 
in  the  distribution  of  such  securities  are 
not  generally  available  for  the  distribu¬ 
tion  of  the  Contracts.  Moreover,  it  is  as¬ 
serted  by  the  Applicants,  that  because 
of  the  characteristics  of  the  Contracts, 
it  is  not  possible  for  a  secondary  market 
to  develop. 

Section  6(c)  authorizes  the  Commis¬ 
sion  conditionally  or  imconditionally  to 
exempt  any  i>erson,  security  or  transac¬ 
tion  or  any  class  or  classes  of  persons, 
securities  or  transactions  from  the  pro¬ 
visions  of  the  Act  or  any  rule  or  regu¬ 
lation  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  10,  1972,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  request 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  |>olnt  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneovisly  with  the  re¬ 
quest.  At  any  time  after  such  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issu^  upon  the  basis  of  the  in¬ 
formation  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap¬ 
plication  shall  be  issued  upon  request  or 


upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  develc^ments  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc.72-16219  FUed  9-22-72:8:47  am] 


[File  No.  500-1] 

IDS  DENTAL  SUPPLIES,  INC. 

Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  vsdue,  and  all  other  se¬ 
curities  of  LiDS  Dental  Supplies.  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  18,  1972  through  September 
27,  1972. 

By  the  Commission. 

I  seal!  Ronald  F.  Hunt, 

Secretary. 

IPR  Doc.72  16233  Piled  9-22-72:8:48  am] 


1811-2262] 

MANEQUITY  GROWTH  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  that  Company  has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

Septi;mber  18,  1972. 
Notice  is  hereby  given  that  ManEquity 
Growth  F\md  (ManEquity) ,  a  Delaware 
corporation.  280  Columbine  Street,  Den¬ 
ver,  CO  80206,  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (Act)  as 
a  diversified  open-end  investment  c(xn- 
pany,  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
declaring  that  it  has  ceased  to  be  a  regis¬ 
tered  investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein, 
which  are  summarized  below. 

ManEquity  filed  a  notification  of  reg¬ 
istration  on  Form  N-8A  under  the  Act 
on  January  13,  1972,  and  simultaneously 
therewith  filed  a  registration  statement 
on  Form  S-5  (Kle  No.  2-42842)  under 
the  Securities  Act  of  1933  for  the  offer 
and  sale  of  10  million  shares  of  stock. 
Subsequently  it  filed  a  request  with  the 
Commission  for  the  withdrawal  of  the 


latter  statement.  (The  Commission  by 
order  dated  Augrust  15,  1972,  permitted 
said  registration  statement  to  be  with¬ 
drawn.)  'Die  request  for  withdrawal  was 
made  becavise  ManEquity  does  not  pres¬ 
ently  intend  to  make  a  public  offering. 

The  application  states  that  Man- 
Equity’s  only  shareholder  is  Manufac¬ 
turers  Life  Insmance  Co.;  that  there  are 
no  public  shareholders  and  that  Man- 
Equity’s  assets  consist  of  cash  and  a 
U.S.  Treasury  bill. 

Section  3(b)  (3)  excepts  from  the  defi¬ 
nition  of  investment  company  any  is¬ 
suer  all  the  outstanding  securities  of 
which  are  owned  by  a  company  excepted 
from  the  definition  of  investment  com¬ 
pany  by  section  3(b)(1). 

Section  3(b)  (1)  excepts  from  the  defi¬ 
nition  of  investment  company  any  is¬ 
suer  primarily  engaged,  directly  or 
through  wholly  owned  subsidiaries,  in  a 
business  or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  secmities. 

Section  8(f)  of  the  Act  provides  that 
whenever  the  Commission,  upon  appli¬ 
cation,  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  13,  1972,  at  5:30  p.m.,  submit  to  the 
CommLssion  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  prof>osed  to 
be  controverted  or  he  may  request  he  ba 
notified  if  the  Commission  should  order 
a  hearing  thereon.'  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
Seciurities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from 
the  point  of  mailing)  upon  ManEquity 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  later  than  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16220  FUed  9-22-72:8:47  am] 
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[70-52321 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

Debentures  at  Competitive  Bidding 

September  15.  1972. 

Notice  Is  hereby  given  that  Metro¬ 
politan  Edison  Co.  (Met-Ed) ,  2800  Potts- 
vUle  Pike,  Muhlenberg  Township,  Berks 
County,  PA  19605,  an  electric  utility  sub¬ 
sidiary  company  of  General  Public 
Utilities  Corp.  (GPU),  a  registered  hold¬ 
ing  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  6(b)  of 
the  Act  and  Rule  50  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  Is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

Met-Ed  proposes  to  Issue  and  sell  for 
cash,  subject  to  the  competitive  bidding 
requirements  of  Rule  50.  $53  million  prin¬ 
cipal  amount  of  unsecured  debentures 
to  be  dated  October  1.  1972,  and  to  ma- 
tiire  October  1,  1997.  The  interest  rate  to 
be  borne  by  the  debentures  (which  shall 
be  a  multiple  of  one-eighth  of  1  percent) 
and  the  price,  plus  accrued  interest  from 
October  1,  1972  to  date  of  delivery,  to  be 
paid  to  Met-Ed  (which  shall  be  not  less 
than  100  percent  and  not  more  than 
102%  percent  of  the  principal  amount 
of  the  debentures)  will  be  determined  by 
competitive  bidding.  The  debentures  will 
be  issued  imder  an  indenture  dated  as  of 
June  1,  1965,  between  Met-Ed  and  the 
Marine  Midland  Trust  Co.  of  New  York 
(now  Marine  Midland  Bank — ^New 
York),  Trustee,  as  supplemented  by  a 
First  Supplemental  Indenture,  dated  Oc¬ 
tober  1, 1967,  and  a  proposed  Second  Sup¬ 
plemental  Indenture  to  be  dated  as  of 
October  1,  1972,  which  includes  a  pro¬ 
hibition  until  October  1, 1977,  against  re¬ 
funding  the  issue  with  or  In  anticipation 
of  proceeds  from  borrowings  at  a  lower 
effective  Interest  cost.  The  proceeds  from 
the  sale  of  the  debentures  will  be  used 
to  pay  Met-Ed’s  short-term  bank  loans, 
$50  niilllon  of  which  are  expected  to  be 
outstanding  at  the  date  of  sale  of  such 
securities,  and  for  purposes  of  Met-Ed’s 
1972  construction  program  or  to  reim¬ 
burse  Met-Ed’s  treasury  for  expenditures 
therefrom  for  such  construction  program. 
Any  premiiun  realized  from  the  sale  of 
the  debentures  will  be  used  for  financing 
the  business  of  Met-Ed,  Including  the 
payment  of  the  expenses  of  this  financ¬ 
ing.  The  1972  construction  program  Is 
estimated  to  cost  $148,500,000  part  of 
which  Is  to  be  financed  by  the  sale  of 
the  debentures,  by  funds  generated  inter¬ 
nally  and  by  capital  contributions  from 
GPU  aggregating  $8,500,000. 

’The  fees  and  expenses  of  the  proposed 
Issue  and  sale  of  the  debentures  are  esti¬ 
mated  at  $115,000,  and  include  legal  fees 
of  $30,000  and  accoimtlng  fees  of  $7,600. 
'The  fees  and  disbursements  of  counsel 
for  the  underwriters,  to  be  paid  by  the 
successfiil  bidders,  will  be  supplied  by 
amendment.  It  Is  stated  that  the  Penn¬ 
sylvania  Public  Utilities  Commission  has 


jurisdiction  over  the  proposed  issue  and 
sale  of  the  debentures.  It  Is  further 
stated  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  6,  1972,  request  in  writing  that  a 
hearing  be  held  on  siich  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad¬ 
dress.  and  proof  of  service  (by  affidavit 
or.  In  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  prodded 
in  Rule  23  of  the  general  rules  and  reg¬ 
ulations  promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16223  PUed  9-22-72;8;48  am] 
[812-3217] 

NELSON  FUND,  INC. 

Notice  of  Filing  of  Application 

September  18, 1972. 

Notice  is  hereby  given  that  Nelson 
Fund,  Inc.  (Applicant),  345  Park  Ave¬ 
nue,  New  York,  NY  10022,  an  open-end, 
nondlversified  management  company 
registered  imder  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  has  filed  an  ap¬ 
plication  for  an  order  pursuant  to  section 
6(c)  of  the  Act  declaring  that  Mr.  Roy 
L.  Reierson  shall  not  be  deemed  an  inter¬ 
ested  person  of  Applicant  as  that  term  is 
defined  under  section  2(a)  (19)  of  the 
Act  solely  by  reason  of  his  status  as  a 
Director  of  ’The  Guardian  Life  Insurance 
Co.  of  America  (Guardian).  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Mr.  Reierson,  a  director  of  Applicant, 
is  a  director  of  Guardian,  a  life  insurance 
company  which  has  a  wholly  owned  sub¬ 


sidiary,  Glicoa  Associates,  Inc.  (Glicoa), 
which  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934. 

Applicant  states  that  Mr.  Reierson  is 
not  a  director  or  ofScer  of  Glicoa  and 
has  no  direct  dealings  with  it.  The  ma¬ 
jority  of  GUoca’s  business  involves  the 
distribution  and  sale  of  shares  of  invest¬ 
ment  companies.  Applicant  is  a  no-load 
investment  company  the  shares  of  which 
are  not  distributed  or  sold  through 
Glicoa.  Only  a  small  fraction  of  Glicoa’s 
business  involves  transactions  in  the 
over-the-counter  market,  none  of  which 
have  ever  involved  Applicant,  Applicant’s 
investment  adviser,  or  Mr.  Reierson.  In 
addition,  since  Glicoa  is  not  a  member  of 
any  securities  exchange  and  not  a  prin¬ 
cipal  market-maker  in  the  securities  of 
any  issuer,  and  since  Applicant’s  stated 
policy  is  to  effect  portfolio  transactions 
with  exchange  members  or  principal 
market-makers  absent  unusual  circum¬ 
stances,  Applicant  will  not  effect  transac¬ 
tions  through  Glicoa  in  the  future  and 
has  undertaken  not  to  do  so. 

Section  2(a)  (19)  of  the  Act,  in  perti¬ 
nent  part,  defines  an  interested  person 
of  an  investment  company  as  any  broker 
or  dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  defines  an  affiliated 
person  of  another  person  to  include  any 
director  or  employee  of  such  other 
person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Applicant  asserts  that  Mr.  Reierson 
should  not  be  deemed  an  “interested 
person’’  of  Applicant  because  his  affilia¬ 
tion  with  Guardian  does  not  and  will 
not  Impair  his  independence  in  acting 
on  behalf  of  Applicant  and  its  stock¬ 
holders,  and  the  requested  exemption  is 
therefore  consistent  with  the  provisions 
of  section  6(c). 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  Oc¬ 
tober  10,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date. 
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as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  such  application,  unless  an  order  for 
hearing  upon  such  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  fiulher  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  au^ority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16221  FUed  9-22-72;8:47  am]  . 


[811-1498;  811-1610] 

PITTSBURGH  COKE  &  CHEMICAL  CO. 

AND  NEVILLE  ISLAND  CO. 

Filing  of  Application  for  Order  Declar¬ 
ing  that  Registered  Investment 
Companies  Have  Ceased  To  Be  In¬ 
vestment  Companies 

September  18. 1972. 

In  the  matter  of  Pittsburgh  Coke  & 
Chemical  Co.,  603  Ckildsborough  Build¬ 
ing,  Wilmington,  Del.  19801,  and  The  Ne¬ 
ville  Island  Co.,  603  Goldsborough  Build¬ 
ing,  Wilmington,  Del.  19801. 

Notice  is  hereby  given  that  The  Hill¬ 
man  Co.  (Hillman) ,  a  Pennsylvania  cor¬ 
poration,  has  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the  Investment 
Company  Act  of  1940  (Act)  on  behalf  of 
Pittsburgh  Coke  &  Chemical  C!o.  (Pitts¬ 
burgh  Coke)  and  the  Neville  Island  Co. 
(Neville)  each  a  registered  closed  end, 
nondlversified  investment  company.  The 
application  requests  an  order  of  the 
Commission  declaring  that  Pittsburgh 
Coke  and  Neville  have  ceased  to  be  in¬ 
vestment  companies  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  set  forth  therein  which  are 
summarized  below. 

Pittsburgh  Coke  registered  as  a  closed 
end,  nondlversified  investment  company 
under  the  Act  on  May  2, 1967. 

The  application  states  that  on  June  30. 
1972,  Wilmington  Securities,  Inc.  (Wil¬ 
mington),  the  then  owner  of  715,004 
shares  (approximately  96  percent)  of  the 
742,893  issued  and  outstanding  shares 
of  common  stock  of  Pittsburgh  Coke, 
merged  Pittsburgh  Coke  into  Wilming¬ 
ton  by  action  of  Wilmington’s  board  of 
directors  under  section  253  of  the  Gen¬ 
eral  Corporation  Law  of  the  State  of 
Delaware.  The  application  also  states 
that  as  a  result  of  such  merger  Wilming¬ 
ton  assumed  all  the  liabilities  and  ac¬ 
quired  all  of  the  assets  of  Pittsburgh 
Coke;  that  the  corporate  existence  of 
Pittsburgh  Coke  ceased;  and  that  the 


common  stock  of  Pittsburgh  Coke  was 
cancelled  and  the  stockholders  of  Pitts¬ 
burgh  Coke,  other  than  Wilmington,  be¬ 
came  entitled  to  receive  payment  of 
$151.90  in  cash  for  each  of  their  respec¬ 
tive  shares  of  Pittsburgh  Coke  common 
stock  upon  surrender  of  such  shares  to 
Wilmington.  The  application  states  that 
on  June  30, 1972,  Wilmingrton  Trust  Com¬ 
pany  (Trust  Company),  as  agent  for 
Wilmington,  mailed  a  notice  to  the  com¬ 
mon  stockholders  of  Pittsbiu-gh  Coke  in¬ 
forming  them  of  their  rights  to  receive 
such  payment  and  of  the  instructions 
to  be  followed  in  surrendering  such 
shares  to  Trust  Company,  as  agent,  for 
payment.  In  addition,  the  application 
states  that  on  July  3,  1972,  Wilmington 
deposited  $4,236,339.10  with  Trust  Com¬ 
pany  to  be  held  by  Trust  Company  in 
trust  in  a  special  accoimt  for  the  sole 
benefit  of.  and  to  be  paid  solely  to,  the 
respective  common  stockholders  of  Pitts¬ 
burgh  Coke  (other  than  Wilmington) 
upon  siirrender  of  their  shares.  The  ap¬ 
plication  shows  that  at  August  31,  1972, 
24,079  shares  of  Pittsburgh  Coke  com¬ 
mon  stock  had  been  surrendered  for 
payment  and  that  a  total  of  3,810  such 
shares  hsul  not  been  so  surrendered. 

Neville  registered  as  a  closed  end,  non- 
diversified  investment  company  under 
the  Act  on  May  23,  1968. 

The  application  states  that  imtil  con¬ 
summation  of  the  merger  of  Pittsburgh 
Coke  into  Wilmington,  all  of  the  out¬ 
standing  capital  stock  of  Neville  was 
owned  by  Pittsburgh  Coke,  and  that  Wil¬ 
mington  acquired  all  of  the  issued  and 
outstanding  capital  stock  of  Neville  as 
a  result  of  the  merger  of  Pittsburgh  Coke 
into  Wilmington. 

The  application  also  states  that  all  of 
the  outstanding  securities  of  Neville  are 
owned  by  Wilmington ;  and  that  all  of  the 
outstanding  securities  of  Wilmington  are 
owned  by  Hillman;  and  that  all  of  the 
outstanding  securities  of  Hillman  are 
held  beneficially  by  less  than  25  persons. 
The  application  also  states  that  no  pub¬ 
lic  offering  of  the  securities  of  Hillman. 
Wilmington,  or  Neville  is  currently  being 
msule  and  that  there  su'e  no  plans  to 
make  a  public  offering  of  any  securities 
of  such  companies. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  Investment  com¬ 
pany  any  issuer  whose  outstanding  se¬ 
curities  are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securi¬ 
ties.  This  section  also  provides,  that  for 
the  purpose  of  this  exception,  “bene¬ 
ficial  ownership  by  a  company  shall  be 
deemed  to  be  beneficial  ownership  of  one 
person;  except  that,  if  such  comptany 
owns  10  percentum  or  more  of  the  out¬ 
standing  voting  securities  of  the  issuer, 
the  beneficial  ownership  shall  be  deemed 
to  be  that  of  the  holders  of  such  com¬ 
pany’s  outstanding  securities  (other 
than  short-term  paper) .’’ 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 


be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking  ef¬ 
fect  of  such  order  the  registration  of 
such  company  shall  cease. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
13, 1972,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest.  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed; 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Pitts¬ 
burgh  Coke  and  Neville  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  develi^nnents  in  this 
matter  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16222  PUed  9-22-72;8:48  am] 


[FUe  No.  BOO-l] 

TOPPER  CORP. 

Order  Suspending  Trading 

September  15, 1972. 
The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  siunmarily 
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suspended,  this  order  to  be  effective  for 
the  period.  September  16,  1972,  through 
September  25,  1972. 

By  the  Commission. 

tsEALl  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-16234  Piled  9-22-72; 8: 49  am] 
[PUe  No.  600-1] 

TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.50  par  value,  and  all  other  secu- 
rites  of  Trans-East  Air,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Srourities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  17,  1972,  through  Septem¬ 
ber  26, 1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-16235  Filed  9-22-72:8:49  am] 


[812-3216] 

WELLINGTON  FUND,  INC.  ET  AL. 

Notice  of  Application 

September  18,  1972. 

In  the  matter  of  Wellington  Pund, 
Inc.,  Windsor  Pund,  Inc.,  Ivest  Pund, 
Inc.,  Wellesley  Income  Pund,  W.  L. 
Morgan  Growth  Pund,  Explorer  Pund., 
Inc.,  Trustees’  Equity  Pund,  Inc., 
Technivest  Pund,  Wellington  Manage¬ 
ment  Co.,  1630  Locust  Street,  Philadel¬ 
phia,  PA  19103. 

Notice  Is  hereby  given  that  Wellington 
Pund,  Inc.,  Windsor  Pund,  Inc.,  Ivest 
Pund,  Inc.,  Wellesley  Income  Pund,  W.  L. 
Morgan  Growth  Pund,  Explorer  Pund, 
Inc.,  Trustees’  Equity  Pund,  Inc.,  and 
Technivest  Pund  (collectively  the 
Punds) ,  all  of  which  are  open-end  diver¬ 
sified  management  investment  com¬ 
panies  registered  imder  the  Investment 
Company  Act  of  1940  (Act) ,  and  Welling¬ 
ton  Management  Co.  (WMC) ,  the  prin¬ 
cipal  underwriter  for  each  of  the  F\mds, 
(hereinafter  collectively  called  Appli¬ 
cants)  have  filed  an  application  pursu¬ 
ant  to  section  6(c)  of  the  Act  for  an 
order  exempting  Applicants  from  section 
22(d)  of  the  Act.  .AJl  interested  persons 
are  referred  to  the  application,  as 
amended,  on  file  with  the  Commi^ion 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 


thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  ciurent  offering  price  de¬ 
scribed  in  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Punds 
with  the  exception  of  those  of  Techni¬ 
vest  Fund  a  one-time  privilege  to  (1) 
reinstate  their  accounts  by  repurchasing 
shares  at  net  asset  value  without  a  sales 
charge  up  to  the  amount  redeemed,  or 
(2)  piirchase,  under  the  exchange  privi¬ 
lege  available  generally  to  shareholders 
of  the  Punds,  shares  of  any  other  of 
the  Punds  at  net  asset  value  without  a 
sales  charge  up  to  the  amount  redeemed. 
It  is  contemplated  that  notice  of  this 
proposed  privilege  will  be  given  to  eligi¬ 
ble  persons  in  writing  or  by  telephone 
as  part  of  the  processing  of  their  re¬ 
demption  request.  To  be  effective,  notice 
from  such  eligible  persons  of  the  exercise 
of  the  privilege  must  be  received  or  post¬ 
marked  within  15  days  after  the  redemp¬ 
tion  request  is  received.  The  reinstate¬ 
ment  or  exchange  will  be  made  at  net 
asset  value  next  determined  after  the 
notice  of  the  exercise  of  the  privilege 
Is  received.  Persons  redeeming  shares  of 
Technivest  Pund  will  be  permitted  a  one¬ 
time  privilege  to  purchase  shares  of  any 
other  of  the  Funds  at  net  asset  value 
without  a  sales  charge  up  to  the  amoimt 
redeemed  through  the  exercise  of  the 
exchange  privilege  which  is  available 
to  shareholders  of  Technivest.  Such  per¬ 
sons  will  not  have  the  privilege  of  rein¬ 
stating  their  accounts  by  repurchasing 
Technivest  shares  nor  will  redeeming 
shareholders  of  any  of  the  other  Punds 
be  permitted  to  purchase  Technivest 
shares  through  the  exercise  of  the  ex¬ 
change  privilege.  Technivest  does  not 
presently  offer  its  shares  for  sale  to  the 
public. 

Applicants  state  that  in  order  to  mini¬ 
mize  the  possibility  of  shareholder  abuse, 
through  speculation  on  a  possible  short¬ 
term  decline  in  the  net  asset  value  of  a 
Fund’s  shares,  the  reinvestment  privi¬ 
lege  will  be  offered  on  a  one-time  basis 
and  must  be  exercised  within  a  relatively 
short  period  of  time  specified. 

Applicants  state  that  no  sales  commis¬ 
sion  will  be  received  by  WMC  or  sales 
representatives  on  such  purchases.  All 
costs  involved  will  be  borne  by  WMC,  ex¬ 
cept  that  a  $5  service  fee  payable  by  all 
shareholders  exercising  the  exchange 
privilege  will  be  charged. 

Applicants  submit  that,  in  a  number 
of  cases,  shareholders  have  mistakenly 
redeemed  their  Pund  shares  because  they 
either  misunderstood,  were  unaware  of, 
or  overlooked  certain  opportunities 
available  to  them  as  shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 


ber  11,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  vTitlng  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regula¬ 
tions  promiilgated  under  the  Act,  an 
order  disposing  of  the  application  here¬ 
in  may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority. 

ISEALl  Ronald  P.  Hunt, 

Secretary. 

jPR  Doc.72-16226  Piled  9-22-72;8:48  am) 

SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  Nos.  E72-170/E73-233] 

ATTORNEY  GENERAL’S  LIST  OF 
ORGANIZATIONS 

Notice  of  Hearings 

Correction 

In  P.R.  Doc.  72-15250  appearing  at 
page  18244  of  the  Issue  for  Friday,  Sep¬ 
tember  8,  1972,  Dockets  Nos.  E72-170 
through  E72-201  were  inadvertently 
omitted.  They  should  read  as  set  forth 
below: 

[Docket  No.  E72-170] 

In  regard  Mario  Morgantini  Circle;  peti¬ 
tion  for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10450  aa 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  FJl.  13831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Mario  Morgantini  Circle  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1942.  There  Is  no 
record  of  any  known  activity  since  that  date. 
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The  last  known  address  of  the  above- 
named  organization  was  304  East  116th 
Street,  New  York,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  aooordanoe 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  Mario  MorganUnl  Cir¬ 
cle  has  ceas^  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
bearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attm-ney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {  201.56  of  the  Begidations 
of  the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  Ist  day  of  June  1972  to  the  Mario  Mor- 
gantlni  Circle,  at  the  following  last  known 
address:  304  East  116th  Street,  New  York, 
NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-171] 

In  regard  National  Committee  for  Freedom 
of  the  Press;  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Att(»rney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Na¬ 
tional  Committee  for  Freedom  of  the  Press 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  4, 1958. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  823  Broadway,  New 
York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  National  Committee  for 
Freedom  of  the  Press  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
flect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

CfXTTFlCATE  OF  SERVICE 

Pursuant  to  {  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  Proceedings  Under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
ot  the  attached  petition  has  been  mailed, 
this  1st  day  of  June  1972  to  the  National 
Committee  for  Freedom  of  the  Press,  at  the 
following  last  known  address:  823  Broadway, 
New  York,  NY. 

Pot  the  Attorney  GeneraL 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


(Docket  No.  E72-172J 

In  regard  National  Negro  Labor  Council, 
petition  for  a  determination  pursuant  to  sec¬ 
tion  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or¬ 
der  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  JiUy  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Na¬ 
tional  Negro  Labor  Coimcil  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  29,  1956. 
There  is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above-named 
organization  was  c/o  Mr.  Coleman  Young, 
1627  Cc^llngwood,  Apartment  1-A,  Detroit, 
MI. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  National  Negro  Labor 
Council  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  ^eciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  {  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  National 
Negro  Labor  Council,  at  the  following  last 
know  address:  c/o  Mr.  Coleman  Young,  1627 
Collingwood,  Apartment  1-A,  Detroit,  MI. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-1731 

In  regard  Nationalist  Action  League;  peti¬ 
tion  for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or¬ 
der  10450  as  amended  by  Executive  Order  No. 
11605,  Issued  July  2,  1971,  36  FJt.  12831,  the 
Attorney  GeneraL  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Nation¬ 
alist  Action  League  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1952.  There  is 
no  record  of  any  known  activity  since  that 
date. 

Tlie  last  known  address  of  the  above- 
named  organization  was  876  Granite  Street, 
Philadelphia  24,  PA. 

Therefore,  the  Government  petitions  this 
Board  fOT  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Nationalist  Action 
League  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  sf>eclfic  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect 
to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


Certificate  of  Service 

Pursuant  to  |  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Nationalist 
Action  League,  at  the  following  last  known 
address:  876  Granite  Street,  Philadelphia  24, 
PA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E  72-174] 

In  regard  Negro  Labor  Victory  Committee; 
petition  for  a  determination  pursuant  to  sec¬ 
tion  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(i)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Negro  LabOT  Victory  Ccunmlttee  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  March  1946. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  308  Lenox  Avenue, 
New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Negro  Labor  Victory 
Committee  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Negro  Labor 
Victory  Committee,  at  the  following  last 
known  address:  308  Lenox  Avenue,  New 
York,  NY, 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-1751 

In  regard  New  Committee  for  Publications; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  New 
Committee  for  Publications  has  ceased  to 
exist.  > 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  May  1048.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above-named 
organization  was  Post  Office  Box  77,  Grade 
Station,  New  York  28,  NY. 
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Therefore,  the  Oovernment  petitions  this 
Board  for  a  determination  In  accordance  with 
section  13(1)  of  Executive  Order  10460,  as 
amended,  that  the  New  Committee  for  Publl* 
cations  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  ten  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  op  Service 

Pursuant  to  {  201.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  New  Com¬ 
mittee  for  Publications,  at  the  following  last 
known  address:  Post  Office  Box  77,  Oracle 
Station,  New  York  28.  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-176] 

In  regard  Nlchlbel  Kogyo  Kaisha  (The 
Great  Fujll  Theater),  petition  for  a  deter¬ 
mination  pursuant  to  section  12(1)  of  Execu¬ 
tive  Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Nlchlbel  Kogyo  Kaisha  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1941. 
There  Is  no  record  of  any  known  activity 
since  that  date  and  there  is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Nlchlbel  Kogyo  Kaisha  has 
ceased  to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Boiud,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

[Docket  No.  E72-1771 

In  regard  North  American  Committee  to 
Aid  Spanish  Democracy  (AKA:  Spanish  Ref¬ 
ugee  Relief  Campaign) ;  petition  for  a  deter¬ 
mination  pursuant  to  section  12(1)  of  Execu¬ 
tive  Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
North  American  Committee  to  Aid  Spanish 
Democracy  has  caused  to  exist. 

Records  of  the  Department  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  1941. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  200  Fifth  Avenue, 
New  York  City,  NY. 


Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  North  American  Commit¬ 
tee  to  Aid  Spanish  Democracy  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  ten  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington’, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  North  Amer¬ 
ican  Committee  to  Aid  Spanish  Democracy, 
at  the  following  last  known  address:  200 
Fifth  Avenue,  New  York  City,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-178] 

In  regard  North  American  Spanish  Aid 
Committee;  petition  for  a  determination  pur¬ 
suant  to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
North  American  Spanish  Aid  Committee  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1942.  There  Is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  200  Fifth  Avenue, 
New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
Section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  North  American  Spanish 
Aid  Committee  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive' 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  North  American 
Spanish  Aid  Committee,  at  the  following  last 
known  address:  200  Fifth  Avenue,  New  York 
City,  NY. 

For  the  Attorney  General. 

Oran  B[.  Wa'Terman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-179) 

In  regard  North  Philadelphia  Forum;  Pe¬ 
tition  for  a  determination  pursuant  to  Sec¬ 


tion  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  FJt.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
North  Philadelphia  Forum  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  March  1952.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  c/o  Miss  Thelma 
Dale,  319  West  13th  Street.  New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  North  Philadelphia 
Forum  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat¬ 
ter.  the  D^artment  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Ceritficate  of  Service 

Pursuant  to  {  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605.  issued  July  2.  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  North  Phila¬ 
delphia  Forum,  at  the  following  last  known 
address:  c/o  Miss  Thelma  Dale,  319  West  13th 
Street.  New  York,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-180] 

In  regard  Northwest  Japanese  Association; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  ns  amended  by  Elxecutlve  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Northwest  Japanese  Association  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1941. 
There  Is  no  record  of  any  known  activity 
since  that  date  and  there  Is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Northwest  Japanese  As¬ 
sociation  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-181] 

In  regard  Ohio  School  of  Social  Sciences; 
petition  for  a  determination  pursuant  to 
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section  12(i)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2,  1971,  36  FJt.  12831, 
the  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Ohio 
School  of  Social  Sciences  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  1946.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above  named 
organization  was  1735  Euclid  Avenue,  Cleve¬ 
land,  OH. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
tunended,  that  the  Ohio  School  of  Social 
Sciences  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  Ohio  School 
of  Social  Sciences,  at  the  following  last 
known  address:  1735  Euclid  Avenue,  Cleve¬ 
land,  OH. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-182] 

In  regard  Oklahoma  Committee  to  Defend 
Political  Prisoners:  petition  for  a  determina¬ 
tion  pursuant  to  section  12 (i)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Oklahoma  Committee  to  Defend  Political 
Prisoners  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1943.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  c/o  International  Labor  De¬ 
fense,  112  East  19th  Street,  New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Oklahoma  Committee  to 
Defend  Political  Prisoners  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oban  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 


(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy  of 
the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  Oklahoma  Com¬ 
mittee  to  Defend  Political  Prisoners,  at  the 
following  last  known  address:  c/o  Interna¬ 
tional  Labor  Defense,  112  East  19th  Street, 
New  York.  NY. 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E  72-183] 

In  regard  Oklahoma  League  for  Political 
Education;  petition  for  a  determination  pur¬ 
suant  to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2.  1971,  36  F.R.  12831, 
the  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Oklahoma  League  for  Political  Education  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  7,  1945. 
There  is  no  record  of  any  known  activity 
since  that  date  and  there  is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Oklahoma  League  for 
Political  Education  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-184] 

In  regard  Paciflc  Northwest  Labor  School, 
Seattle.  Wash,  (formerly  known  as  the  Seat¬ 
tle  Labor  School,  Seattle,  Wash.);  petition 
for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10450  as  amend¬ 
ed  by  Executive  Order  11605. 

Pursuant  to  Section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Pa¬ 
ciflc  Northwest  Labor  School,  Seattle,  Wash., 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  afOTementioned  organization 
ceased  to  exist  on  ch*  about  August  1949. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  309  Second  Avenue 
North,  Seattle,  WA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Paciflc  Northwest  Labor 
School,  Seattle,  Wash.,  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect 
to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Waterman, 
Attorney,  Department  of  Justice, 


Certificate  of  Service 

Pursuant  to  f  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(RocMn  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Paciflc  North¬ 
west  Labor  School,  Seattle,  Wash.,  at  the 
following  last  known  address:  309  Second 
A’  enue.  North,  Seattle,  WA. 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-185J 

In  regard  Palo  Alto  Peace  Club;  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Palo 
Alto  Peace  Club  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  afcHementioned  organization 
ceased  to  exist  on  or  about  August  1959. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  3891  La  Dcmna  Ave¬ 
nue,  Palo  Alto,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  detOTminatlon  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Palo  Alto  Peace  Club  has 
ceased  to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  $  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  Palo  Alto  Peace 
Club,  at  the  following  last  known  address; 
3891  La  Donna  Avenue,  Palo  Alto,  Calif. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-1861 

In  regard  Peace  Information  Center;  peti¬ 
tion  tor  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or¬ 
der  10450  as  amended  by  Executive  Order  No. 
11605,  issued  July  2,  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Peace 
Information  Center  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1951. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  413,  799 
Broadway,  New  York,  N.Y, 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
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as  amended,  that  tbe  Peace  Information  Cen¬ 
ter  has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  q;>eclllc  requests  from 
tbe  Board,  at  least  10  days  prior  to  any  bear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  tbe  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

CERTincATX  or  Service 

Pursuant  to  f  201.56  of  tbe  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1071,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  Jime  1972  to  the  Peace  Informa¬ 
tion  Center,  at  tbe  following  last  known  ad¬ 
dress:  Room  413,  799  Broadway,  New  York, 
N.Y. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-187] 

In  regard  Peace  Movement  of  Ethiopia, 
also  known  as:  Ethiopian  Peace  Movement; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive  Or¬ 
der  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  FJt.  12831, 
tbe  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
PecuM  Movement  of  Ethiopia  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organlxation 
ceased  to  exist  oiwor  about  February  29, 
1944.  There  Is  no  record  of  any  known  ac¬ 
tivity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  4453  South  State 
Street,  Chicago,  IL. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  tbe  Peace  Movement  of 
Ethiopia  has  ceased  to  exist  on  or  about 
tbe  above  date. 

In  tbe  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
D^;>artment  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney-General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certuicatz  or  Service 

Pursuant  to  I  201.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Execu¬ 
tive  Order  No.  11606,  Issued  July  2,  1971,  a 
copy  of  the  attached  petition  has  been  mailed 
this  1st  day  of  Jvme  1972  to  the  Peace  Move¬ 
ment  of  Ethiopia,  at  the  following  last  known 
address:  4453  South  State  Street,  Chicago,  IL, 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-188J 

In  regard  People’s  Drama,  Inc.;  petition 
for  a  determination  pursuant  to  section  12 
(1)  of  Executive  Order  No.  10450  as  amended 
by  Executive  Order  11606. 


Pursuant  to  section  12(1)  oi  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  FJt.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
People's  Drama,  Inc.  has  ceased  to  exist. 

Records  of  the  D^iartment  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  1962.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  212  Eldrldge  Street, 
New  York,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Excutive  Order  10450, 
as  amended,  that  the  People's  Drama,  Inc. 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat¬ 
ter,  the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

Certotcate  or  Service 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Ck>ntrol  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  tbe  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  People’s 
Drama,  Inc.,  at  the  following  last  known 
address:  212  Eldrldge  Street,  New  York,  NY. 

Feu*  tbe  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

[Docket  No.  E  72-189] 

In  regard  People's  Educational  and  Press 
Association  of  Texas;  petition  for  a  deter¬ 
mination  pursuant  to  section  12(1)  of  Ex¬ 
ecutive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  FA.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  tea  a  determination  that  the 
People’s  Educational  and  Press  Association 
of  Texas  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  tbe  aforementioned  organization 
ceased  to  exist  on  or  about  April  1946.  There 
is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  tbe  above- 
named  organization  was  Post  Office  Box  4085, 
Houston  14,  TX. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  People’s  Educational 
and  Press  Association  of  Texas  has  ceased  to 
exist  on  or  about  tbe  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prim'  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  fvuiiher  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  (General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  {  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 


DC  20037),  on  proceedings  imder  Executive 
Order  No.  11606,  Issued  July  2, 1971,  a  copy  of 
the  attached  petition  has  been  mailed  this 
lat  day  of  June  1972  to  the  People’s  Educa¬ 
tional  and  Press  Association  of  'Texas,  at  the 
following  last  known  address:  Poet  Office  Box 
4086,  Houston  14,  TX. 

For  the  Attorney  GeneraL 

ChuN  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-1901 

In  regard  People’s  Educational  Association 
(incorporated  under  name  Los  Angeles  Edu¬ 
cational  Association,  Inc.),  AKA:  People’s 
Educational  Center,  People’s  University,  Peo¬ 
ple’s  School;  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  JiUy  2,  1971,  36  FA.  12831, 
tbe  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  tbe  Peo¬ 
ple’s  Educational  Association  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  8,  1948. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  1717  North  Vine  Street, 
Hollywood,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  aoomdanoe 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  People’s  Educational 
Association  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  thU  matter, 
tbe  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
req;>ect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  }  201.66  of  the  Regulations 
of  tbe  Subversive  Activities  Contixfi  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  Ist  day  of  June  1972  to  the  People’s 
Educational  Association,  at  the  following  last 
known  address;  1717  North  Vine  Street, 
Hollywood,  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-191] 

In  regard  People’s  Institute  of  Applied  Re¬ 
ligion;  petition  for  a  determination  pursu¬ 
ant  to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Or¬ 
der  No.  11605,  Issued  July  2,  1971,  36  F.R. 
12831,  the  Attorney  General,  by  counsel,  peti¬ 
tions  this  Board  for  a  determination  that 
the  People’s  Institute  of  Applied  Religion  has 
ceased  to  exist. 

Recotds  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  March  1956.  There 
Is  no  record  of  any  known  activity  since 
that  date. 

Tbe  last  known  address  of  tbe  above- 
named  organization  was  c/o  Rev.  Claude 
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Clossie  Williams,  Route  1,  Box  268,  Helena, 
Ala. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  People’s  Institute  of 
Applied  Religion  has  ceased  to  exist  on  or 
about  the  above  date. 

In'  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attorney  General. 

Orah  H.  Watermak, 
Attorney,  Department  of  Justice. 

CXRTIFICATK  OF  SXRVICX 

Pursuant  to  {  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  imder  Executive 
Order  No.  11605,  Issued  July  2,  1071,  a  copy 
at  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  People's 
Institute  of  Applied  Religion,  at  the  follow¬ 
ing  last  known  address:  %  Reverend  Claude 
Clossie  Williams,  Route  1,  Box  268, 
Helena,  AL. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-192] 

In  regard  Peebles  Programs  (Seattle, 
Wash.):  petition  fm*  a  determination  pursu¬ 
ant  to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11005. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  Fit.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Bocud  tar  a  determination  that  the  Peo¬ 
ples  Programs  (Seattle,  Wash.)  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1965.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  Post  Office  Box  581, 
Seattle,  WA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  Peoples  Programs  (Seat¬ 
tle,  Wash.)  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  1C  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  Peoples  Programs 
(Seattle,  Washington),  at  the  following  last 
known  address:  Post  Office  Box  581,  Seattle, 
WA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-193] 

In  regard  People’s  Radio  Foundation,  Inc.; 
petition  for  a  determination  pursuant  to  sec¬ 
tion  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or¬ 
der  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  JiUy  2,  1971,  36  FJt. 
12831,  the  Attorney  General,  by  counsel,  peti¬ 
tions  this  Board  for  a  determination  that  the 
People’s  Radio  Fovmdatlon,  Inc.  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  31,  1947. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  Hotel  Albert,  65  University 
Place,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Beetle’s  Radio  Founda¬ 
tion,  Inc.  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  AttiMney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificatb  of  Service 

Pursuant  to  I  201.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  People’s 
Radio  Foundation,  Inc.,  at  the  following  last 
known  address:  Hotel  Albert,  65  University 
Place,  New  York  City,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attoritey,  Department  of  Justice. 

(Docket  No.  E72-194] 

In  regard  People’s  Rights  Party;  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10450  as  amended 
by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
People’s  Bights  Party  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1960. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
nsuned  organization  was  604  West  106th 
Street,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  People’s  Rights  Party 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attcamey  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


Certificate  of  Service 

Pursuant  to  i  201.66  of  the  Regulations  of 
the  Subvenive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  People’s 
Bights  Party,  at  the  following  last  known 
address:  604  West  106th  Street,  New  York 
City,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-105] 

In  regard  Philadelphia  Labor  Committee 
for  Negro  Rights;  petition  tar  a  determina¬ 
tion  pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amend^  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  FJt.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Philadelphia  Labor  Committee  for  Negro 
,  Bights  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1961. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Cartier’s  Hall,  1811 
West  Columbia  Avenue,  Philadelphia,  PA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Philadelphia  Labor  Com¬ 
mittee  for  Negro  Rights  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear¬ 
ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  or  .Service 

Pursuant  to  {  201.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Philadelphia 
Labor  Committee  for  Negro  Rights,  at  the 
following  last  known  address:  Cartier’s  Hall, 
1811  West  Columbia  Avenue,  Philadelphia, 
PA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-196] 

In  regard  Philadelphia  School  of  Social 
Science  and  Art;  petition  for  a  determina¬ 
tion  pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.B.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Phil¬ 
adelphia  School  of  Social  Science  and  Art 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1948.  There 
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l8  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  801,  1831 
Chestnut  Street,  Philadelphia,  PA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Philadelphia  School 
of  Social  Science  and  Art  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {  201.56  of  the  Regulations 
of  the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Philadelphia 
School  of  Social  Science  and  Art,  at  the 
following  last  known  address:  Room  801, 1831 
Chestnut  Street,  Philadelphia,  PA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-197] 

In  regard  Photo  League  (New  Tork  City); 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Photo  League  (New  Tork  City)  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1952.  There 
is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above-named 
organization  was  23  East  10th  Street,  New 
York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Photo  League  (New 
York  City)  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat¬ 
ter,  the  Department  of  Jxistlce  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  attorney  general. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  §  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Photo  League 
(New  York  City) ,  at  the  following  last  known 
address:  23  Ekist  10th  Street,  New  York  City, 
NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


(Docket  No.  E72-108] 

In  regard  Pittsburgh  Arts  Club;  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  F.R.  12831, 
the  AttOTney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Pittsburgh  Arts  Club  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  6, 
1964.  There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  212  Forbes  Build¬ 
ing,  Pittsburgh  18,  Pa. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Pittsburgh  Arts  Club 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  $  201.56  of  the  Regulations  of 
the  Subversive  Activities  Contrcd  Bocu’d 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  lias  been  mailed  this 
1st  day  of  June  1972  to  the  Pittsburgh  Arts 
Club  at  the  following  last  known  address: 
212  Forbes  Building,  Pittsburgh  13,  Pa. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-199] 

In  regard  Political  Prisoners’  Welfare  Com¬ 
mittee;  petition  for  a  determination  pur¬ 
suant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  FJt.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Political  Prisoners’  Welfare  Committee  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  2,  1967. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Park  Manor,  607 
South  Western  Avenue,  Los  Angeles,  CA. 

’Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Political  Prisoners’ 
Welfare  Committee  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  ten  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Deiiartment  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re¬ 
spect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


Certificate  or  Service 

Pursuant  to  I  201.66  ot  the  Regulations  of 
the  Subversive  Activities  Oontrol  Bocurd 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  oc^y 
the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  PoUtical 
Prisoners’  Welfare  Committee,  at  the  fol¬ 
lowing  last  known  address:  Park  Manor,  607 
South  Western  Avenue,  Los  Angeles,  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-200] 

In  regard  Polonla  Society  of  the  IWO; 
petition  for  a  determination  pursuant  to  sec¬ 
tion  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  ctf  Executive  Or¬ 
der  10450  as  amended  by  Elxecutive  Order 
No.  11605,  Issued  July  2,  1971,  36  FJt.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Polonla  Society  of  the  IWO  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organiza¬ 
tion  ceased  to  exist  on  or  about  1954.  There 
is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above- 
named  organization  was  80  Fifth  Avenue, 
New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  Section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Polonla  Society  of  the 
IWO  has  ceased  to  exist  on  cn  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  tar  this  mat¬ 
ter,  the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  }  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Ro(»n  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2.  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Polonla  So¬ 
ciety  of  the  IWO,  at  the  following  last  known 
address:  80  Fifth  Avenue,  New  York,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-201] 

In  regard  Seattle  Labor  School,  Seattle, 
Wash.;  petition  for  a  determination  pursu¬ 
ant  to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or¬ 
der  10460  as  amended  by  Executive  Order  No. 
11605,  Issued  July  2.  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Seattle 
Labor  School,  Seattle,  Wash,  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re¬ 
flect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  1949. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  309  Second  Avenue, 
North,  Seattle,  WA. 
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Therefore,  the  OoTemment  petitions  this 
Board  tar  a  determination  In  accordance  with 
eeotlon  12(1)  of  Executive  Order  10450,  M 
amended,  that  the  Seattle  Labor  Scho<^ 
Seattle,  Wash,  has  ceased  to  exist  on  at  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat* 
ter,  the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

OXAN  H.  Watekman, 
Attorney,  Department  o/  Justice. 

Certificate  or  Service 

Pursuant  to  {  201.60  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington. 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1671,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  Jime  1972  to  the  Seattle  Labor 
School,  Seattle,  Wash.,  at  the  following  last 
known  address:  309  Second  Avenue,  North, 
Seattle,  WA. 

For  the  Attorney  General. 

Oran  H.  Waterbcan, 
Attorney,  Department  of  Justice. 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

EXTENSION  OF  EXPIRATION  DATES 
OF  DAVIS-BACON  AREA  WAGE 

DETERMINATIONS 

Notice  of  Variation  From  Certain 
Labor  Standards 

Whereas  a  number  of  general  or  area 
wage  determinations  of  the  Secretary  of 
Labor  issued  imder  the  Davls-Bacon  Act 
and  the  provisions  of  other  Federal 
statutes  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  S^retary 
of  Labor  under  the  Davls-Bacon  Act  will 
soon  expire;  and  whereas  the  burden¬ 
some  process  of  republication  of  these 
determinations  would  not  be  in  the  pub¬ 
lic  interest  because  all  appropriate 
changes  in  such  wage  determinations 
have  regularly  been  incorporated  into 
the  determinations  by  modiflcaticms 
published  in  the  Federal  Register,  I  find 
that  the  variation  from  the  provlsicms 
of  29  CFR  5.4  set  forth  below  is  neces¬ 
sary  in  order  to  avoid  serious  impair¬ 
ment  in  the  conduct  of  Government 
business.  I  also  find  that  notice,  public 
procedure,  and  delay  in  the  effective 
date  of  this  document  extending  the  life 
of  wage  determinations  would  be  con¬ 
trary  to  the  public  interest  within  the 
meaning  of  5  U.S.C.  553. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  provisions  of  29 
CFR  5.13  the  expiration  date  of  each 
outstanding  general  or  area  wage  deter¬ 
mination  of  the  Secretary  of  Labor 
issued  under  the  Davis-Bacon  Act  and 
the  related  statutes,  as  modified,  is  ex¬ 
tended  for  a  period  at  120  days  from  the 
date  on  which  it  would  have  expired: 


Provided,  however.  That  during  this  pe¬ 
riod  of  extension  such  area  wage  deter¬ 
minations  will  craitinue  to  be  modified 
as  appropriate. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1972. 

Horace  E.  Menasco, 
Deputy  Assistant  Secretary 
for  Employment  Standards. 

(FR  Doc.72-16276  FUed  9-22-72;8:64  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  82) 

ASSIGNMENT  OF  HEARINGS 

September  20, 1972. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  ccaatains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  OflBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
FD  26950,  Baltimore  and  Ohio  Railroad  Co. 
abandonment  portion  of  Its  Midvale 
Branch  between  Monroe  and  Midvale  In 
Randolph  and  Barbour  Counties.  W.Va., 
now  assigned  October  2,  1972,  at  Washing¬ 
ton,  D.C.,  postponed  to  October  16.  1972  (2 
days) ,  at  Elkins,  W.Va.,  In  a  hearing  room 
to  be  later  designated. 

MC-60196  Sub  7  Auto  Express,  Inc.,  now  as¬ 
signed  October  2,  1972,  at  Harrisburg,  Pa., 
Is  postponed  to  ^tober  24,  1972,  at  Scran¬ 
ton.  Pa.,  In  a  hearing  room  to  be  later 
designated. 

MC-C-7796.  C.  A.  White  Trucking  Oo.  &  Mc¬ 
Alister  Trucking  Oo. — Investigation  and 
Revocation  of  Certificates,  MC-23618  Sub 
18.  McAlister  Trucking  Co.,  MC-60157  Sub 
18,  C.  A.  White  Trucking  Co.,  now  assigned 
November  27,  1972  (1  week)  at  Denver, 
Colo.,  will  be  held  (2  days)  Instead,  and  on 
November  30,  1972,  (2  days)  at  Tucson, 
Arlz.,  In  a  hearing  room  later  to  be 
designated. 

MC  83639  Sub  328,  C  &  H  Transportation  Co., 
Ino.,  application  Is  dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.72-16262  Filed  9-22-72;8;51  am] 
[Notice  83] 

ASSIGNMENT  OF  HEARINGS 

September  20, 1972. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
siguunents  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 


made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  canceUation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC-P-11423,  Tower  Lines,  Inc. — Control  h 
Merger — AU  Ohio  Trucking  Co.,  and  MC 
65941  Sub  72,  Tower  Unes,  Inc.,  now  being 
assigned  bearing  November  29,  1672  (3 
days),  at  Columbus,  Ohio,  In  a  bearing 
room  to  be  later  designated.  The  correct 
sub  Is  36. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-16263  Filed  9-22-72;8:51  am] 
[Notice  No.  128] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

September  20, 1972. 

The  following  are  notices  of  filing  of 
applications^  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  Ih  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  prot^tant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2253  (Sub-No.  57  TA).  filed 
August  31.  1972.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
Highway  150  East,  Post  Office  Box  697, 
Cherry ville,  NC  28021.  Applicant’s  rep¬ 
resentative:  W.  C.  Mauldin  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  sawdust,  shaving,  or  ground 
wood,  in  bulk,  from  CTamak,  Ga.,  to  Clif¬ 
ton.  N.J.,  for  180  days.  Supporting  ship¬ 
per  Knox  Wood  Products  Division, 
Drawer  C.  Thomson,  GA  30824.  Send 
protests  to:  Prank  H.  Wait,  Jr.,  Inter¬ 
state  CTbmmerce  Commission.  Bureau  of 
Operations,  Suite  417,  BSR  Building, 
Charlotte,  N.C.  28202. 

>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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No.  MC  26088  (Sub-No.  24  TA),  filed 
August  31,  1972.  Applicant:  THE  SAND¬ 
ERS  TRUC7K  TRANSPORTATION  CO., 
INC.  (a  Corp  ).  Post  Office  Box  457, 
Gwinnett  Street,  Extension,  Augusta, 
OA  30903.  Applicant’s  representative: 
William  Addams,  Suite  212,  5299  Roswell 
Road  NE.,  Atlanta,  OA  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Built-up  wall  panels,  with 
facing  ceramic  products,  synthetic  or 
natural  aggregate,  and  sand,  brick,  and 
other  ceramic  products,  and  concrete 
masonry  unites,  from  points  in  Rich¬ 
mond  Coimty,  Oa.,  to  points  in  the  fol¬ 
lowing  cities  and  their  commercial 
zones:  Billings,  Mont.,  Pittsburgh, 
Wilkes-Barre,  and  State  College,  Pa., 
Chicago,  Bl.,  La  Grange,  HI.,  Rochester, 
N.Y.,  HemlngUMi,  N.J.,  Washington, 
D.C.,  and  Youngstown,  Ohio,  for  90  days. 
Supporting  shipper:  Merry  Ar-Llte, 
Panels  Division,  Post  Office  Box  1474, 
Augusta,  OA  30903.  Send  protects  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  309, 1252  West 
Peachtree  Street  NW.,  Atlanta,  OA 
30309. 

No.  MC  51004  (Sub-No.  3  TA),  filed 
September  13,  1972.  Applicant:  PAUL  H. 
LISKEY,  R.P.D.  No.  1,  KeameysviUe, 
W.  Va.  25430.  Applicant’s  representative: 
Charles  E.  Creager,  Suite  523,  816  Easley 
Street,  Silver  Spring,  MD  20910.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  materials 
(except  brick)  lumber  and  plywood,  from 
Baltimore,  Md.,  Washington,  D.C.,  and 
Pocomoke  City,  Md.,  and  the  commercial 
zone  of  each,  to  points  in  Morgan,  Berke¬ 
ley,  and  Jefferson  Counties,  W.  Va.,  for 
180  days.  Supporting '  shipper:  ’Thom 
Lumber  Co.,  Martinsburg,  W.  Va.  25401. 
Send  protests  to:  Robert  D.  Caldwell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
and  Constitution  Av^ue  NW„  Wash¬ 
ington,  D.C. 20423. 

No.  MC  110064  (Sub-No.  2  TA),  filed 
September  8,  1972.  Applicant:  BILL 
MEEKER,  1632  North  Mosley,  Post  Office 
Box  11184,  Wichita,  KS  67202.  Appli¬ 
cant’s  representative:  Acklie  and  Peter¬ 
son,  Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages,  from  St.  Louis,  Mo.,  to  Arkan¬ 
sas  City,  Kans.;  and  (2)  empty  malt  bev¬ 
erage  containers,  from  Arkansas  City, 
Kans.,  to  St.  Louis,  Mo.,  for  180  days. 
Supporting  shipper:  Ark  Valley  Dlst.  Co., 
1003  West  Madison,  Arkansas  City,  KS 
67005.  Send  protests  to:  M.  E.  ’Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  501 
Petroleum  Building,  Wichita,  Kans. 
67202. 

No.  MC  110098  (Sub-No.  130  TA) ,  filed 
September  8, 1972.  Applicant:  ZERO  RE- 
FRIOERATKD  LINES,  Post  Office  Box 
20380, 1400  Ackerman  Road,  San  Antonio, 
’TX  78220.  Apidlcant’s  representative: 
T.  W.  Cothren  (same  address  as  above) . 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs,  (2) 
pet  foods  and  pet  supplies,  (3)  household 
buffing  and  polishing  compounds,  and 
(4)  commodities  the  transportation  of 
which  are  within  the  partial  exemption 
of  section  203(b)(6)  of  the  Interstate 
Commerce  Act,  from  the  plantsite  of  the 
R.  T.  French  Co.,  at  or  near  Springfield, 
Mo.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Colorado,  Kansas, 
New  Mexico,  Oklahoma,  Iowa,  Min¬ 
nesota,  Illinois,  Wisconsin,  Arkansas, 
Louisiana,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Robert  J.  Shirley,  ’Traf¬ 
fic  Manager,  ’The  R.  T.  French  Co.,  1 
Mustard  Street,  Rochester,  NY  14609. 
Send  protests  to:  Richard  H.  Dawkins, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  301  Broadway,  Room  206,  San  An¬ 
tonio,  TX  78205. 

No.  MC  112822  (Sub-No.  246  TA),  filed 
September  6,  1972.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little  Street,  Post  Office  Box  1191,  Cush¬ 
ing,  OK  74023.  Applicant’s  representa¬ 
tive:  Joe  W.  Ballard  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  bottled  foodstuffs,  from  Cade  and 
Lozes,  La.,  to  points  in  Arizona,  Cali¬ 
fornia,  Idaho,  New  Mexico,  Nevada, 
Oregon,  Texas,  Utah,  and  Washington, 
for  180  days.  Supporting  shipper:  J.  S. 
Brown  HI,  Bruce’s  Foods  Corp,,  Post 
Office  Box  1030,  New  Iberia,  LA.  Send 
protests  to:  C.  L.  Phillips,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
’Third,  Oklahoma  City,  OK  73102. 

No.  MC  113843  (Sub-No.  188  TA) ,  filed 
August  30, 1972.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  MA  02210.  Appli¬ 
cant’s  representative:  Lawrence  T. 
Shells  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products,  drugs,  plastic  and  rubber  arti¬ 
cles  (except  commodities  in  bulk  and 
frozen  foods),  from  the  facilities  of  Ross 
Laboratories,  a  division  of  Abbott  Lab¬ 
oratories,  at  or  near  Altavista,  Va„  to 
points  in  Colorado,  Kansas,  South  Da¬ 
kota,  Minnesota,  Wisconsin,  Illinois,  In¬ 
diana,  Michigan,  Kentucky,  Ohio,  Penn¬ 
sylvania,  New  York,  New  Jersey,  Con¬ 
necticut,  Massachusetts,  Nebraska,  and 
Iowa,  for  180  days.  Supporting  shipper: 
Ross  Laboratories,  625  Cleveland  Ave¬ 
nue,  Coliunbus,  OH  43216.  Send  protests 
to:  John  B.  ’Thomas,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  J.  F.  K.  Federal 
Building,  Room  2211-B,  Government 
Center,  Boston,  Mass.  02203. 

No.  MC  120800  (Sub-No.  49  TA),  filed 
September  6, 1972.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  CA  90222.  Applicant’s 
representative:  David  P.  Christianson, 
606  South  Olive  Street,  Los  Angeles,  CA 


90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Helium, 
in  bulk,  in  semitrailers,  from  Navajo, 
Aiiz.,  to  points  in  Calil'^mla,  for  150 
days.  Supporting  shipper:  Air  Products 
and  Chemicals,  Allentown,  Pa.  Send  pro¬ 
tests  to:  John  E.  Nance,  Officer  in 
Charge,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  7708, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  124211  (Sub-No.  220  TA) ,  filed 
September  7,  1972.  Applicant:  HILT 
’TRUCK  LINE,  INC.,  Post  Office  Box  988 
DTS,  Omaha,  NE  68101.  Authority  soi^ht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  Foodstuffs,  from  the  plantsite  of 
Food  Producers,  Inc.,  Minneapolis.  Minn., 
to  points  in  Kansas  and  Colorado,  for 
150  days.  Supporting  shipper:  Food  Pro¬ 
ducers,  Inc.,  Minneapolis,  Minn.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  711  Fed¬ 
eral  Office  Building,  Omaha,  NE  68102. 

No.  MC  124669  (Sub-No.  29  TA) ,  filed 
September  8,  1972.  Applicant:  ’TRANS¬ 
PORT,  INC.,  OP  SOUTH  DAKOTA,  1012 
West  41st  Street,  Sioux  Falls,  SD  57105. 
Applicant’s  representative:  Ernest  Sif- 
rar  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  and  poultry 
feed  and  liquid  animal  and  poultry  feed 
supplements  and  ingredients,  from  Madi¬ 
son,  S.  Dak.,  and  points  within  5  miles 
thereof,  to  points  in  North  Dakota,  Min¬ 
nesota,  Iowa,  and  Nebraska,  for  180  days. 
Supporting  shipper:  Terra  Western 
Corp.,  doing  business  as  Dakotaland,  Inc., 
Madison,  S.  Dak.  57042,  C.  W.  Schlad- 
weiler.  Manager.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Build¬ 
ing,  Pierre,  S.  Dak.  57501. 

No.  MC  124920  (Sub-No.  11  TA)  (Cor¬ 
rection),  filed  August  21,  1972,  published 
in  the  Federal  Register  September  14, 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
LABABAR’S,  INC.,  310  Breck  Street, 
Scranton,  PA  18505.  Applicant’s  repre¬ 
sentative:  Thomas  A.  Klima,  LaBar’s, 
Inc.,  310  Breck  Street,  Scranton,  PA 
18505.  Note:  The  purpose  of  this  partial 
republication  is  to  show  applicant’s  cor¬ 
rect  name  as  Lababar’s,  Inc.,  in  lieu  of 
Babar’s,  Inc.,  shown  erroneously  in  pre¬ 
vious  publication.  The  rest  of  the  no¬ 
tice  remains  the  same. 

No.  MC  128383  (Sub-No.  19  TA),  filed 
September  12,  1972.  Applicant:  PINTO 
’TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  PA  19079. 
Applicant’s  representative:  James  W. 
Patterson,  123  South  Broad  Street,  Phila¬ 
delphia,  PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk,  commodities  the 
transportation  of  which,  because  of  size 
or  weight  require  the  use  of  special 
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equipment),  having  a  prior  or  subse¬ 
quent  movement  by  air.  between  John  P. 
Kennedy  International  Airport,  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Weir  Co(^  Airport,  Indianapolis, 
Ind.,  Hopkins  Airport,  Cleveland,  Ohio 
and  Vandalia  AiriJort,  Dayton,  Ohio,  for 
180  days.  Supporting  shipper:  Pan 
American  World  Airwasrs,  144  South 
Pennsylvania  Avenue,  Indianapolis,  IN 
46204.  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  128616  (Sub-No.  9  TA)  (Cor¬ 
rection),  filed  August  7,  1972,  published 
in  the  Federal  Register  August  29,  1972, 
corrected  and  r^ublished  in  part  as 
corrected  this  issue.  Applicant:  BANK¬ 
ERS  DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  IL  60632. 
Applicant’s  representative:  Stanley 
Komosa  (same  address  as  above).  Note: 
The  purpose  of  this  partial  repubhca- 
tion  is  to  change  the  authority  sought 
to  contract  carrier,  in  lieu  of  common 
carrier,  and  to  reassign  a  new  MC  No 
128616,  Sub-No.  9  TA,  in  lieu  of  114533 
Sub-No.  258  TA.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  128879  (Sub-No.  19  TA),  filed 
September  1,  1972.  Applicant:  C-B 

TRUCK  LINES,  INC,,  1401  East  Brady, 
Post  Office  Box  1774,  Clovis.  NM  88101. 
Applicant's  representative:  Edwin  E. 
Piper,  Jr.,  715  Simms  Building,  Albu¬ 
querque.  N.  Mex.  87101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ore,  from  El  Paso,  Tex., 
to  Shirley  Basin,  Wyo.,  for  180  days. 
Supporting  shipper:  American  Minerals, 
Inc.,  3666  Doniphan  Drive,  El  Paso.  TX 
79922.  Send  protests  to:  William  R.  Mur¬ 
doch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

No.  MC  129068  (Sub-No.  17  TA),  filed 
September  6,  1972.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC.,  3002  South 
Douglas  Boulevard,  Oklahoma  City,  OK 
73150.  Applicant’s  representative:  Jack 
L.  Griffin  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  (1)  Trailers,  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  initial  movement;  and  (2) 
buildings  (modular),  complete,  knocked 
down  or  in  sections,  when  moved  on 
wheeled  imdercarriages,  in  initial  move¬ 
ment,  from  points  in  Woodward  Covmty, 
Okla.,  to  points  in  Texas,  Arkansas, 
Louisiana,  Missouri,  Kansas,  Nebraska, 
South  Dakota,  Colorado,  New  Mexico, 
and  Wyoming,  for  180  days.  Supporting 
shipper:  Make  Right  Mobile  Homes,  2002 
Main  Street,  Woodward,  OK  73801.  Send 
protests  to:  C.  L.  RilUips,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 


No.  MC  133316  (Sub-No.  8  TA),  filed 
September  8,  1972.  Applicant:  FRANK 
R.  GIVIGLIANO,  doing  business  as 
GIVIGLIANO  TRANSPORT,  1513  San 
Pedro,  Post  Office  Box  22,  Trinidad.  CO 
81082.  Applicant’s  representative:  Frank 
R.  Givigliano  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods, 
commodities  in  bulk,  those  requiring 
special  equipment,  those  of  imusual 
value,  those  injurious  or  contaminating 
to  other  lading,  and  explosives) ,  between 
Denver,  Colorado  Springs,  Pueblo,  and 
Trinidad,  Colo.,  on  the  one  hand,  and 
Red  River,  N.  Mex.,  on  the  other,  serving 
all  intermediate  points  in  New  Mexico 
and  the  offroute  point  of  Springer,  N. 
Mex.,  over  Interstate  Highway  25  to 
jimction  U.S.  Highway  64,  thence  over 
U.S.  Highway  64  to  Junction  New  Mexico 
Highway  38  to  Red  River  and  return 
over  the  same  route,  for  180  days.  Note: 
Carrier  does  intend  to  tack  at  Denver, 
Pueblo,  Colorado  Springs,  and  Trini¬ 
dad,  Colo.,  and  Raton,  N.  Mex.  Supported 
by:  There  are  approximately  26  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan.  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations,  2022  Federal  Building,  Den¬ 
ver,  Colo.  80202. 

No.  MC  133684  (Sub-No.  6  TA).  filed 
September  7.  1972.  Applicant:  GORDON 
FAST  FREIGHT,  INC.,  2205  Pacific 
Highway  E,  Tacoma,  WA  98422.  Appli¬ 
cant’s  r^resentative:  Joseph  O.  Earp, 
411  Lyon  Building,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
liquors  and  advertising  material,  in  con¬ 
nection  therewith,  frcwn  Tacoma,  Wash., 
to  points  in  California,  for  180  days. 
Supporting  shipper:  Carling  Brewing 
Co.,  9400  Quincy  Avenue,  Cleveland,  OH 
44106.  Send  protests  to:  E.  J.  Casey.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  134884  (Sub-No.  3  TA),  filed 
September  6,  1972.  Applicant:  FAR- 
WEST  FURNITURE  TRANSPORT, 
INC.,  6840 — 112th  Street  SE.,  Renton, 
WA  98055.  Applicant’s  representative: 
Bruce  E.  Mitchell,  Post  Office  Box  872, 
Atlanta,  GA  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehlde,  over  irregular  routes,  transport¬ 
ing:  New  furniture  and  fixtures,  between 
points  in  Utah,  on  the  cme  hand,  and,  on 
the  other,  points  in  Oregon,  Idaho, 
Washington,  and  California,  for  180 
days.  Supported  by:  There  are  approxi¬ 
mately  40  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  named  below. 


Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operatimis,  6130  Ar¬ 
cade  Building,  Seattle,  Wash.  98101. 

No.  MC  136096  (Sub-No.  2  TA),  filed 
September  7,  1972.  Applicant:  RELI¬ 
ABLE  MOVING  &  STORAGE,  INC., 
Highway  30,  High  Ridge,  Mo.  63049.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Major  household 
appliances,  crated,  from  High  Ridge,  Mo., 
to  Collinsville,  Belleville,  and  Wood  River, 
m.,  for  180  days.  Supporting  shipper:  K- 
Mart  Stores,  Inc.,  Wood  River,  Ill.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Room 
1465,  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  136891  TA  (Amendment) ,  filed 
July  18,  1972,  published  in  the  Federal 
Register,  August  4,  1972,  amended  and 
republished  as  amended  this  issue.  Ap- 
pUcsint:  STAN  WATKINS  TRUCKING, 
INC.,  406  Fifth  Avenue  South.  Shelby, 
MT  59474.  Applicant’s  representative: 
Howard  C.  Burton,  Post  Office  Box  2265, 
Great  Palls,  MT  59403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Malt  beverages  in  bottles,  cans 
and  kegs,  from  San  Francisco.  CTalif.,  to 
Shelby,  Kalispell,  Libby,  and  Havre, 
Mont.;  from  St.  Paul,  Minn.,  to  Shelby, 
Mont.,  from  Seattle,  Wash.;  to  Shelby, 
Missoula  and  Great  Falls,  Mont.;  from 
Tacoma,  Wash.,  to  Shelby,  Kalispell, 
Libby,  and  Great  Palls,  Mont,;  from  Van¬ 
couver,  Wash.,  to  Shelby  and  Havre, 
Mont.,  from  Los  Angeles,  Calif.,  to  Mis¬ 
soula,  Mont.;  from  Azusa,  Calif.,  to  Kalis¬ 
pell,  Libby,  and  Great  Palls,  Mont. ;  from 
Van  Nuys,  Calif.,  to  Shelby,  Missoula  and 
Havre.  Mont.,  from  Minneapolis.  Minn., 
to  Missoula,  Mont.,  from  La  CTrosse,  Wis., 
to  Shelby,  Mont.,  and  from  Milwaukee, 
Wis.,  to  Shelby,  Mont.;  and  (2)  carbo¬ 
nated  beverages,  in  bottles  and  cans, 
from  Chico  and  Vista,  CTalif.,  Portland 
and  Eugene,  Greg.,  and  Seattle  and  Yak¬ 
ima,  Wash.,  to  Missoula,  Great  Falls, 
Shelby,  Havre,  Kalispell,  and  Ldbby, 
Mont.,  and  (3)  bottles,  kegs,  cans,  and 
pallets  on  return  movement,  for  180  days. 
Supporting  shippers:  Gusto  Distributors, 
Post  Office  Box  1213,  Great  Falls,  MT 
59403;  Lee  Distributors,  Post  Office  Box 
1194,  Kalispell.  MT  59901;  Triple  “C” 
Distributors,  Post  Office  Box  489,  Shelby. 
MT  59474;  Havre  Distributors,  935  First 
Avenue,  Havre,  MT  59501;  Shelby  Dis¬ 
tributors,  120  Central  Avenue,  Shelby, 
MT  59474;  Zip  Beverage,  938  Phillips 
Street,  Missoula,  MT  59801.  Send  pro¬ 
tests  to:  Paul  J.  Labane,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  251  U.S.  Post 
Office  Building.  Billings.  MT  59101.  Note: 
The  purpose  of  this  republication  is  to 
redescribe  the  commoffity  description, 
and  to  broaden  the  territorial  scope. 

No.  MC  138022  TA,  filed  September  8. 
1972.  Applicant:  SAL  P.  CARDINALE, 
doing  business  as  CARDINAL  MOVING 
Si  storage,  1721  Del  Monte  Boulevard, 
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Seaside,  CA  93955.  Applicant’s  represent¬ 
ative:  Alan  F.  Wohlstetter,  1700  K  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  between 
points  in  the  Coimties  of  Monterey,  San¬ 
ta  Cruz,  San  Benito,  and  San  Luis 
Obispo,  Calif.,  restricted  to  the  transpor¬ 
tation  of  traffic  having  a  prior  or  subse¬ 
quent  movement  beyond  said  points  in 
containers,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv¬ 
ice  in  connection  with  packing,  crating, 
and  containerization  or  impacklng,  \m- 
crating,  or  decontainerization  of  such 
traffic,  for  180  days.  Supporting  ship¬ 
pers:  Door  to  Door  International,  Inc., 
308  Northeast  72d  Street,  Seattle,  WA 
98115;  Home-Pack  Transport,  Inc.,  57- 
48  49th  Street,  Maspeth,  NY  11378.  Send 
protests  to:  Claud  W.  Reeves,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102. 

No.  MC  138015  TA  (Amendment) ,  filed 
August  8,  1972,  published  in  the  Federal 
Register  issue  of  August  29,  1972, 
amended  and  republished  in  part  as 
amended  this  issue.  Applicant:  PECK’S 
MOVING  &  STORAGE  CO.,  INC.,  1719 
North  Eighth  Street.  Paducah.  KY  42001. 
Applicant’s  representative:  Clayton  R. 
Wagner  (same  address  as  above). 

Note:  The  purpose  of  this  partial  re- 
publication  is  to  change  the  authority 
sought  to  contract  carrier,  in  lieu  of  com¬ 
mon  carrier,  and  to  reassign  a  new  MC 
No.  138015  TA,  in  lieu  of  MC  107077  Sub- 
No.  4  TA.  The  rest  of  the  notice  remains 
the  same. 

No.  MC  138016  (Sub-No.  1  TA).  filed 
September  5,  1972.  ‘  Applicant:  MEN- 
ANTICO  TRANSPORT  CO.,  INC.,  184 
Sherman  Avenue,  Post  Office  Box  889, 
Vineland,  NJ  08360.  Applicant’s  repre¬ 
sentative:  Jacob  P.  Billig,  1108  Sixteenth 
Street  NW.,  Washington,  DC  20036.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  sold, 
dealt  in,  or  utilized  by  construction  and 
road  building  companies,  and  by  con¬ 
struction  and  road  building  supply  com¬ 
panies,  between  points  in  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  points 
in  Berks,  Bucks,  Chester,  Delaware,  Lan¬ 
caster,  Lebanon.  Lehigh,  Montgomery, 
Northampton,  Philadelphia,  and  York 
Counties.  Pa.,  restriction  limited  to 
transportation  service  performed  imder 
contract  with  Tuckahoe  Sand  &  Gravel 
Co..  Inc.,  for  180  days.  Supporting  ship¬ 
per:  'Tuckahoe  Sand  &  Gravel  Co.,  Inc., 
Sharp  Road,  Tuckahoe,  N.J.  08250.  Send 
protests  to:  Richard  M.  Regan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  138017  TA,  filed  September 
6.  1972.  Applicant:  LEONARD  CAPONE, 
doing  business  as  KELINE  TRUCKINO 
COMPANY,  Lafayette  Avenue,  West  Ber¬ 


lin,  NJ  08091.  Applicant’s  representative: 
Robert  D.  Stair,  Sr.,  2122  Meeting  House 
Road,  Cinnaminson,  NJ  08077.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transportLxg:  (1)  Building  ma¬ 
terials,  viz.  precast  concrete  in  forms 
and  slabs,  from  the  plantsite  of  Camden 
Lime  Co.  at  Kresson,  N.J.,  to  points  in 
Delaware,  New  Jersey,  New  York,  and 
Pennsylvania;  and  (2)  steel  articles  used 
in  the  manufacture  of  precast  concrete, 
from  Philadelphia,  Pa.,  to  Kresson,  N.J., 
for  180  days.  Supporting  shipper:  Cam¬ 
den  Lime  Co..  1433  Pine  Street,  Camden, 
NJ  08103.  Send  protests  to:  Richard  M. 
Regan.  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-16264  FUed  0-22-72:8:52  am] 
[Rev.  S.  O.  904;  I.C.C.  Order  72] 

ST.  JOHNSBURY  &  LAMOILLE 
COUNTY  RAILROAD 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  St.  Johnsbury  &  Lamoille  Coimty 
Railroad  is  unable  to  transport  traffic 
over  its  line  btween  Wolcott,  Vt..  and 
St.  Johnsbury,  Vt.,  because  of  track 
damage. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  St.  Johns¬ 
bury  ti  Lamoille  County  Railroad,  being 
unable  to  transport  traffic  over  its  line 
between  Wolcott,  Vt.,  and  St.  Johnsbury, 
Vt.,  because  of  track  damage,  that  car¬ 
rier  and  its  connections  are  hereby  au¬ 
thorized  to  reroute  or  divert  such  traffic 
via  any  available  route  to  expedite  the 
movement.  The  billing  coverl^  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  conciurence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 


portation  applicable  to  said  traffic.  Di¬ 
visions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  3  p.m.,  September  15, 
1972 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  15,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railrotuls.  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register, 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  15.  1972. 

Interstate  Commerce 

COMNUSSION, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-16265  FUed  0-22-72:8:52  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  70-1327] 

ALLIED-GULF  NUCLEAR  SERVICES 
ET  AL 

Notice  of  Availability  of  Applicant’s 
Environmental  Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations,  notice 
is  hereby  given  that  a  copy  of  a  report 
entitled  “Environmental  Report — Ura¬ 
nium  Hexafiuoride  Facility,’’  submitted 
by  Allied-Gulf  Nuclear  Services,  Allied 
Chemical  Nuclear  Products,  Inc.,  and 
Gulf  OU  Corp.  (Allied-Gulf),  and  dated 
June  30,  1972,  is  being  placed  for  public 
insiiection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC  20545.  A  copy  of  the  re¬ 
port  is  also  being  placed  for  public  in¬ 
spection  in  the  State  clearinghouse. 
Office  of  the  Governor,  State  Planning 
and  Grants  Division,  915  Main  Street, 
Columbia,  SC  29201;  the  regional  clear¬ 
inghouse,  Lower  Savannah  Regional 
Planning  and  Development  Commission, 
Post  Office  Box  850,  Aiken,  SC  29801; 
and  at  the  Barnwell  County  Courthouse, 
Office  of  the  County  Commissioners, 
Barnwell.  S.C.  29812.  The  report  discusses 
environmental  considerations  related  to 
the  application  by  Allied-Gulf  for  a  li¬ 
cense  to  possess  and  use  special  nuclear 
material,  source  material,  and  by¬ 
product  materials  associated  with  the 
conversion  of  uranyl  nitrate  to  uranium 
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hexafluoride  at  a  site  in  Barnwell 
County,  S.C.  Comments  on  the  report 
may  be  submitted  by  interested  per¬ 
sons  to  the  Deputy  Director  for  Fuels 
and  Materials,  U.S.  Atomic  Energy  Ccwn- 
mission,  Washington,  D.C.  20545. 

After  the  environmental  report  has 
been  reviewed  by  the  Commission’s 
regulatory  staff,  a  draft  detailed  state¬ 
ment  on  environmental  considerations 
related  to  the  propKJsed  activity  will  be 
prepared.  Upon  completion  of  the  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  its  availability.  The  sum¬ 
mary  notice  will  request  comments  from 
interested  persons  on  the  priHwsed  ac¬ 
tion  and  (HI  the  draft  statement.  The 
summary  notice  will  also  contain  a  state¬ 
ment  to  the  effect  that  the  comments  of 
Federal  agencies  and  State  and  local  offi¬ 
cials  there<m  will  be  made  available 
when  received. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

L.  C.  Rouse, 

Chief,  Technical  Support  Branch, 
Directorate  of  Licensing. 

[FR  Doc.72-16191  Filed  9-22-72;8;45  am] 


tD«>cket  No.  60-293] 

BOSTON  EDISON  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  OperaHng  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  1  to  Facility 
Operating  License  No.  DPR-35  to  Boston 
Edison  Co.  (Boston  Edison)  which  au¬ 
thorizes  operation  of  the  Pilgrim  Nuclear 
Power  Station  (the  facility)  at  steady 
state  power  levels  not  to  exceed  1998 
megaw’atts  thermal  in  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications  appended  there¬ 
to.  The  facility  is  a  single  cycle,  forced 
circulation,  b<^ing  water  reactor  located 
at  Boston  Edison’s  site  in  Plymouth 
County,  Mass.  A  notice  of  consideration 
of  issuance  of  facility  operating  license 
was  published  by  the  Commission  on 
April  23, 1971  (36  F.R.  7696) . 

By  memorandum  and  order  dated 
July  12,  1971,  the  Commission  deter¬ 
mined  that  a  public  hearing  would  be 
held  and  that  the  Sierra  Club  and  the 
Union  of  Concerned  Scientists,  joint  in- 
tervenors,  and  the  Commonwealth  of 
Massachusetts  should  be  admitted  to  in¬ 
tervene  as  parties  in  this  proceeding.  A 
notice  of  hearing  was  issued  by  the  Com¬ 
mission  July  12,  1971  (36  F.R.  13287) 
and  an  Atomic  Safety  and  Licensing 
Board  (the  Board)  was  apixiinted  to 
preside  over  the  hearing.  A  supplemen¬ 
tary  notice  of  hearing,  pertaining  to  en- 
rironmental  matters  not  previously  en¬ 
compassed  by  the  notice  of  hearing,  was 
issued  by  the  Commission  on  Decem¬ 
ber  27,  1971  (36  F.R.  25242).  A  pubUc 
hearing  convened  on  December  6,  1971, 
in  Plymouth,  Mass.,  in  this  matter,  and 


on  June  1,  1972,  a  notice  of  hearing 
was  Issued  by  the  Board  (37  F.R.  11383) . 
A  second  portion  of  the  hearing  con¬ 
vened  on  June  27,  1972,  in  Plymouth, 
Mass.,  for  the  punx>se  of  considering  the 
issues  specified  in  the  Board’s  memoran¬ 
dum  and  order,  dated  May  24,  1972. 

The  Board  issued  an  order,  dated 
June  1, 1972,  in  accordance  with  the  pro¬ 
visions  of  the  Commission’s  regulations 
authorizing  the  Director  of  Regulation 
to  make  the  appropriate  findings  under 
10  CFR  50.57(c)  to  issue  a  license  au¬ 
thorizing  loading  of  nuclear  fuel  and  op¬ 
eration  of  the  facility  at  power  levels 
not  to  exceed  399  megawatts  thermal, 
for  the  purpose  of  testing.  On  June  15, 
1972,  the  Commission  published  in  the 
Federal  Register  a  notice  of  issuance 
relating  to  facility  operating  license  No. 
DPR-35,  dated  June  8,  1972  (37  P.R. 
11912). 

By  its  initial  decision,  dated  Septem¬ 
ber  13,  1972,  the  Atomic  Safety  and  Li¬ 
censing  Board  authorized  the  Director 
of  Regulation  to  issue  Boston  Edison  an 
operating  license,  containing  technical 
specifications  based  on  the  record  of 
hearing,  authorizing  operation  of  the 
Pilgrim  Nuclear  Power  Station  at  power 
levels  not  to  exceed  1998  megawatts 
thermal,  subject  to  the  following  condi¬ 
tions:  (1)  Boston  Edison  shall  continue, 
for  a  period  of  5  years  after  initial  power 
operation  of  the  facility,  an  environmen¬ 
tal  monitoring  program  similar  to  that 
presently  existing  with  the  Common¬ 
wealth  of  Massachusetts  (and  described 
generally  in  section  C-in  of  Boston  Edi¬ 
son’s  Environmental  Report,  operating 
license  stage  dated  September,  1970)  as 
a  basis  for  determining  the  extent  of 
station  influence  on  marine  resources 
and  shall  mitigate  adverse  effects,  if  any, 
on  marine  resources;  and  (2)  Boston 
Edison  shall  submit  an  operational  qual¬ 
ity  assurance  program  that  meets  the 
Commission’s  requirements  set  forth  in 
10  CFR  Part  50.  Appendix  B,  and  that 
such  program  shall  be  approved  by  the 
Commission.  Boston  Edison  has  submit¬ 
ted  an  operational  quality  assurance  pro¬ 
gram  to  the  Commission,  and  the  pro¬ 
gram  was  approved  by  the  Commission 
on  August  30,  1972.  Consequently,  it  is 
no  longer  necessary  to  include  a  condi¬ 
tion  in  the  license  concerning  Boston 
Epson’s  quality  assurance  program. 

The  Board  has  made  the  findings 
which  are  set  forth  in  the  license,  and 
has  concluded  that  the  application,  as 
amended,  complies  with  the  require¬ 
ments  of  the  Atomic  Ekiergy  Act  of  1954, 
as  amended,  and  the  Commission’s  regu¬ 
lations  in  Title  10  Chapter  1,  CFR,  and 
that  the  issuance  of  the  license  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

The  Commission’s  regulatory  staff  has 
inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  by  the 
license,  the  facility  has  been  constructed 
in  accordance  with  the  application,  as 
amended,  the  provisions  of  provisional 
construction  permit  No.  C7PPR-49,  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Cinnmission’s  regula¬ 


tions.  Boston  Edison  has  submitted  proof 
of  financial  protection  in  satisfaction  of 
the  requirements  of  10  CFR  Part  140. 

The  license  amendment  is  effective  as 
of  the  date  of  issuance  and  shall  expire 
cm  August  26,  2008. 

For  further  details,  see  (1)  the  Board’s 
initial  decisicxi,  dated  September  13, 
1972,  (2)  Amendment  No.  1  to  facility 
operating  license  No.  DPR-35,  complete 
with  technical  specifications  (Appendices 
A  and  B),  (3)  Boston  Edison’s  ISiviron- 
mental  Report,  dated  September  14, 
1970,  and  Environmental  Report  Supple¬ 
ment,  dated  November  8,  1971,  as 
amended,  (4)  the  Safety  Evaluation  for 
the  Pilgrim  Nuclear  Power  Statirai,  dated 
August  25,  1971,  and  Supplement  No.  1 
thereto,  dated  Jime  2,  1972,  (5)  the  re¬ 
port  of  the  Advisory  Committee  on  Reac¬ 
tor  Safeguards,  dated  April  7,  1971,  (6) 
Draft  Detailed  Statement  on  Environ¬ 
mental  Considerations,  dated  February 
1972,  (7)  Final  Environmental  State¬ 
ment,  dated  May  1972,  related  to  opera- 
ticKi  of  the  Pilgrim  Nuclear  Power  Sta¬ 
tion,  (8)  Reports  by  the  former  Division 
of  Compliance  and  Regulatory  Opera¬ 
tions  dated  October  8,  1971,  and  May  5, 
1972,  respectively,  and  (9)  the  Pinal 
Safety  Analysis  Report,  dated  Decem¬ 
ber  31,  1969,  as  amended,  which  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20545,  and  at  the  Plymouth  Public 
Library,  North  Street,  Plymouth,  Mass. 
02360.  Copies  of  items  (2),  (4),  and  (7) 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
WashingttHi,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  September,  1972. 

For  the  Atomic  Energy  Commission. 

A.  Giahbusso, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li¬ 
censing. 

[FR  Doc.72-16192  FUed  9-22-72;8:45  am’ 


[Docket  No.  60-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Order  Extending  Completion  Date 

Consolidated  Edison  Company  of  New 
York,  Inc.,  has  filed  a  request  dated 
August  29,  1972,  for  an  extension  of  the 
latest  completion  date  granted  by  Atomic 
Energy  Commission  letter  dated  June  16. 
1972,  specified  in  provisional  construc¬ 
tion  permit  No.  C7PPR-21,  as  amended, 
for  construction  of  a  2758  megawatt 
(thermal)  pressurized  water  nuclear  re¬ 
actor,  designated  as  the  Indian  Point 
Nuclear  Generating  Unit  No.  2,  at  the 
applicant’s  site  on  the  Hudson  River  in 
the  village  of  Buchanan,  Westchester' 
County,  N.y.  Good  cause  having  been 
shown  for  extension  of  said  date  pur¬ 
suant  to  section  185  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  and  5  50.- 
55  of  the  Commission’s  regulations: 
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It  is  hereby  ordered.  That  the  latest 
completion  date  Is  extended  from  October 
2, 1972,  to  January  2, 1973. 

Fot  the  UJ3.  Atomic  Energy  Ccmunis- 
sion. 

Date  of  issuance:  September  18.  1972. 

A.  OlAHBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li¬ 
censing. 

IFR  Doc.72-16248  Piled  9-22-72; 8: 52  am] 


(Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

AND  MAINE  YANKEE  ATOMIC 

POWER  STATION 

Notice  of  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License 
No.  DPR-36  to  the  Maine  Yankee  Atomic 
Power  Co.  (the  applicant)  which  au¬ 
thorizes  operation  of  the  Maine  Yankee 
Atomic  Power  Station,  a  pressurized, 
light  water  moderated  and  cooled  reac¬ 
tor,  at  the  applicant’s  site  in  Lincoln 
County,  Maine,  at  steady-state  power 
levels  not  to  exceed  1,830  megawatts 
thermal.  The  facility  is  designed  for  op¬ 
eration  at  2,440  megawatts  thermal,  but 
in  accordance  with  the  provisions  of 
Facility  Operating  License  No.  DPR-36, 
and  the  technical  specifications  ap¬ 
pended  thereto,  activities  under  the  li¬ 
cense  are  restricted  to  fuel  loading,  low 
power  testing,  and  further  operations 
short  of  full  power  not  in  excess  of  1,830 
megawatts  thermal  (75  percent  of  the 
facility’s  rated  power,  level  of  2,440 
MWt). 

A  notice  of  consideration  of  issuance 
of  a  facility  operating  license  for  the 
facility  was  published  in  the  F’ederal 
Register  on  May  13,  1971  (36  FR.  8821). 
The  notice  provided  that  within  30  days 
from  the  date  of  publication,  any  person 
whose  interest  might  be  affected  by  the 
Issuance  of  the  license  could  file  a  peti¬ 
tion  for  leave  to  intervene  in  accordance 
with  the  Commission's  regulations,  10 
CFR  Part  2,  rules  of  practice.  By  Com¬ 
mission  memorandum  and  order  dated 
November  4,  1971,  the  following  parties 
were  admitted:  State  of  Maine,  Citizens 
for  Safe  Power,  and  the  Audubon  Nat¬ 
uralist  Council  as  Joint  petitioners,  and 
the  Natural  Resources  Council. 

On  November  9, 1971,  a  notice  of  hear¬ 
ing  was  published  in  the  Federal  Reg¬ 
ister  (36  F.R.  21421),  which  designated 
an  Atomic  Safety  and  Licensing  Board 
to  preside  over  the  hearing. 

On  March  8,  1972,  a  supplementary 
notice  of  hearing  was  published  in  the 
Federal  Register  (37  F.R.  4974).  This 
notice  superseded  the  notice  of  hearing 
published  on  November  9,  1971,  with  re¬ 
spect  to  matters  which  may  be  raised 
under  paragraph  A.ll  of  Appendix  D  of 
10  CFR  Part  50. 

On  May  17.  1972,  the  Natural  Re¬ 
sources  Council  of  Maine  withdrew  as 


an  intervenor  and  requested  an  oppor- 
timity  to  make  a  limits  appearance. 

On  Jidy  5  and  6,  1972,  a  public  hear¬ 
ing  was  held  in  Wlscasset,  Maine,  to  con¬ 
sider  the  radiological  he^th  and  safety 
portion  of  the  application  for  an  oper¬ 
ating  license.  The  environmental  portion 
of  the  hearing  is  now  scheduled  for  Sep¬ 
tember  14.  1972. 

On  July  20,  1972,  the  applicant  filed  a 
motion  pursuant  to  S  50.57(c)  of  10  CFR 
Part  50  for  the  Board  to  issue  an  order 
pursuant  to  10  CFR  2.730(e)  authorizing 
the  Director  of  Regulation  to  make  the 
appropriate  findings  on  matters  specified 
in  paragraph  (a)  of  §  50.57  of  10  CFR 
Part  50,  and  to  issue  an  operating  license 
authorizing  fuel  loading,  low  power  test¬ 
ing.  and  further  operations  short  of  full 
power  up  to  a  power  level  of  seventy-five 
(75)  percent  of  full  power  for  a  term  of 
18  months. 

A  notice  of  availability  of  the  final 
environmental  statement  related  to  the 
operation  of  the  Maine  Yankee  Atomic 
Power  Station  was  published  in  the  Fed¬ 
eral  Register  on  July  21,  1972  (37  FTl. 
14634). 

A  hearing  for  oral  argument  on  the 
50.57(c)  motion  was  held  on  July  25, 
1972.  The  intervenors  did  not  oppose  the 
motion. 

On  July  27,  1972,  the  Atomic  Safety 
and  Licensing  Board  Issued  an  order,  in 
accordance  with  the  provisions  of  the 
Commission’s  regulations  in  10  CFR  Part 
50,  S  50.57(c)  and  the  supplementary  no¬ 
tice  of  hearing,  authorizing  the  Director 
of  Regulation  to  make  appropriate  find¬ 
ings  on  the  issues  set  forth  in  10  CFR 
50.57(a),  and  to  issue  a  license  author¬ 
izing  fuel  loading,  low  power  testing,  and 
further  operations  short  of  full  power  at 
steady-state  power  levels  of  not  more 
than  488  megawatts  thermal.  The  Board 
referred  the  applicant’s  motion  for  fur¬ 
ther  operations  short  of  full  power  up 
to  a  power  level  of  1,830  megawatts 
thermal  to  the  Commission  for 
determination. 

On  August  16.  1972,  the  Commission 
issued  an  order  authorizing  the  Director 
of  Regulation  to  make  the  appropriate 
findings  and  issue  a  license  authorizing 
fuel  loading,  low  power  testing,  and  fur¬ 
ther  operations  short  of  full  power  at 
steady-state  power  levels  not  in  excess 
of  1,830  megawatts  thermal  (75  percent 
of  the  facility’s  rated  power  level  of 
2,440  MWt). 

The  Commission’s  Director  of  Regu¬ 
lation  has  made  the  findings  set  forth 
in  the  license,  and  has  concluded  that 
the  facility  will  operate  in  conformity 
with  the  application,  as  amended,  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  rules  and 
regulations  of  the  Commission,  and  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public  and  that  Maine  Yankee 
Atomic  Power  Co.  is  technically  and  fi¬ 
nancially  qualified  tq  engage  in  the  ac¬ 
tivities  authorized  by  the  operating 
license. 

The  Commission’s  regulatory  staff  has 
insiiected  the  facility  and  has  deter¬ 
mined  that  the  facility  has  been  con¬ 


structed  in  accordance  with  the  applica¬ 
tion,  as  amended,  and  the  provisions  of 
Provisional  Construction  Permit  No. 
CPPR-55.  The  applicant  has  submitted 
proof  of  financial  protection  in  satisfac¬ 
tion  of  10  CFR  Part  140. 

The  license  is  effective  as  of  the  date  of 
issuance,  and  shall  expire  eighteen  (18) 
months  from  the  said  date,  provided 
that  the  applicant  furnishes  to  the  Com¬ 
mission  by  April  3,  1973,  as  required  by 
the  Federal  Water  Pollution  Contn^ 
Act,  certification  that  it  meets  appropri¬ 
ate  water  quality  standards.  If  said  cer¬ 
tification  is  not  provided,  the  license  will 
exirire  at  midnight  on  April  2,  1973. 

Copies  of  (1)  the  Board’s  order,  (2) 
the  Commission’s  memorandum  and 
order,  (3)  Facility  Operating  License  No. 
DPR-36,  comcdete  with  technical  speci- 
ficaticms,  (4)  the  safety  evaluatlm,  (5) 
the  report  of  the  Advisory  Committro  on 
Reactor  Safeguards,  and  (6)  the  final 
environmental  statement  are  available 
for  public  inspection  in  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  DC.  Copies  of 
the  license  and  items  (4)  and  (6)  may 
be  obtained  up<xi  request  addressed  to 
the  Uj3.  Atcmiic  Elnergy  Commission, 
Washington.  D.C.  20545,  Attention:  Dep¬ 
uty  Director  for  Reactor  Projects,  Direc¬ 
torate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  September  1972. 

For  the  Atomic  Elnergy  Commission. 

R.  C.  DeYoung, 

Assistant  Director  for  Pressur¬ 
ized  Water  Reactors,  Direc¬ 
torate  of  Licensing. 

(FR  Doc.72-16193  Piled  9-22-72; 8: 45  am] 

[Docket  No.  50-245] 

MILLSTONE  POINT  CO.  ET  AL. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Supple¬ 
ments 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  C7FR  Part  50,  notice  is 
hereby  given  that  a  report  entitled  “En¬ 
vironmental  Report — Operating  License 
Stage’’  and  its  Amendment  and  Adden¬ 
dum  No.  1  thereto  (hereinafter  collec¬ 
tively  referred  to  as  “the  report”)  for  the 
Millstone  Nuclear  Power  Station  Unit 
No.  1  have  been  placed  in  the  Ctsnmls- 
slon’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
in  the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford,  Conn. 
06385.  The  report  also  has  been  sent  to 
the  Office  of  State  Planning,  Department 
of  Finance  and  Control,  340  Capitol 
Avenue,  Hartford,  CT  06115,  and  to 
the  Southeastern  Connecticut  Regional 
Planning  Agency.  139  Boswell  Avenue, 
Norwich,  CT  06360. 

The  report  (which  was  filed  with  the 
Commission  by  the  Millstone  Point  Co., 
the  Connecticut  Light  &  Power  Co.,  the 
Hartford  Electric  Light  Co.  and  the 
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Western  Massachusetts  Electric  Co.  with 
letters  dated  November  15,  1971,  and 
June  23,  1972)  discusses  environmental 
considerations  related  to  operation  of  the 
Millstone  Nuclear  Power  Station  Unit  1 
that  is  located  in  the  town  of  Waterford, 
C(Hin.  Provisional  Operating  License  No. 
DPR-21  was  issued  to  the  above  com¬ 
panies  by  the  Commission  on  October  7, 
1970,  and  ciurently  authorizes  operation 
of  the  Millstone  Unit  1  facility  at  full 
power  (2011  MWt).  A  copy  of  the  appli¬ 
cation  for  a  full-term  operating  license 
also  is  available  for  public  inspection  at 
the  Commission’s  public  document  room 
and  at  the  Waterford  Public  Library. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  relat^  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  thi^s,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re¬ 
quest  comments  from  Federal  agencies. 
State  and  local  officials,  and  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  no¬ 
tice  also  will  contain  a  statement  to  the 
effect  that  the  comments  of  Federal 
agencies,  and  State  and  local  officials  will 
be  avsdlable  for  public  inspection  when 
received. 

Dated  at  Bfthesda,  Md.,  this  18th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Li¬ 
censing. 

[FB  Doc.72-16247  PUed  9-22-72:8:62  amj 


(Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Notice  of  Hearing  on  a  Facility 
Operating  License 

In  the  matter  of  Omadia  Public  Power 
District,  Fort  Calhoun  Station,  Unit  No. 
1,  Docket  No.  50-285. 

Pursuant  to  the  Atwnic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  ’Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,’’  and 
Part  2,  “Rules  of  Practice,’’  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  a  time  and  place  to  be  set  in  the  future 
by  the  Atmnic  Safety  and  Licensing 
Board  (ASLB)  designated  herein,  to 
begin  in  the  vicinity  of  the  facility,  to 
consider  the  application  filed  under  sec¬ 
tion  104b  of  the  Act  by  the  Omaha  Public 
Power  District  (applicant)  for  a  facility 
operating  license  which  would  authorize 
the  operation  of  a  pressurized  water  re¬ 
actor  (facility),  identified  as  the  Fort 
Calhoun  Station,  Unit  No.  1,  at  steady- 
state  power  levels  up  to  a  maximum  of 
1,420  megawatts  (thermal)  at  the  ap¬ 
plicant’s  site  In  Washington  County, 
Nebr. 


The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board  des¬ 
ignated  by  the  Atomic  Elnergy  Commis¬ 
sion  (Commission) ,  consisting  of  Dr.  J.  V. 
Leeds,  Jr.,  Mr.  Gustave  A.  Linenberger, 
and  John  B.  Farmakldes,  Esq.,  Chair¬ 
man.  Dr.  Harry  Foreman  has  been  des¬ 
ignated  as  a  technically  qualified  alter¬ 
nate,  and  Mrs.  Elizabeth  S.  Bowers  has 
been  designated  as  an  alternate  quali¬ 
fied  in  the  conduct  of  administrative 
proceedings. 

Construction  of  the  facility  was  au¬ 
thorized  by  Provisional  Construction  Per¬ 
mit  No.  (7PPR-41,  issued  by  the  Commis¬ 
sion  on  June  7, 1968. 

A  notice  of  consideration  of  issuance 
of  an  operating  license  for  the  facility 
was  published  by  the  Commission  on 
May  12,  1972  (37  P.R,  9576).  The  notice 
provided  that,  within  30  days  from  the 
date  of  publication,  any  person  whose  in¬ 
terest  may  be  affected  by  the  issuance  of 
the  license  could  file  a  petition  for  leave 
to  intervene  in  accordance  with  the  re¬ 
quirements  of  10  CFR  Part  2,  rules  of 
practice.  A  petition  for  leave  to  intervene 
was  thereafter  filed  by  Citizens  for  Sur¬ 
vival,  Inc.  Answers  to  the  petition  were 
filed  by  the  applicant  and  by  the  AEC 
regulatory  staff.  By  memorandum  and 
order  dated  September  15, 1972,  the  Com¬ 
mission  has  determined  that,  subject  to 
successful  completion  of  the  conditions 
stated  therein,  a  public  hearing  will  be 
held  and  that  petitioner  will  be  admitted 
as  a  party  to  this  proceeding. 

A  prehearing  conference  will  be  held 
by  the  ASLB,  at  a  date  and  place  to  be 
set  by  it,  to  consider  pertinent  matters 
In  accordance  with  the  Commission’s 
rules  of  practice,  10  CFR  Part  2.  The  date 
and  place  of  the  hearing  will  be  set  by 
the  ASLB  at  or  after  the  prehearing  con¬ 
ference.  Notices  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed¬ 
eral  Register. 

’The  issues  to  be  considered  at  the 
hearing  on  the  facility  operating  license 
will  be  any  matters  in  controversy  within 
the  pm^ew  of  the  following: 

1.  Whether  construction  of  the  facil¬ 
ity  has  been  substantially  completed  in 
conformity  with  the  construction  permit 
and  the  application,  as  amended,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission. 

2.  Whether  the  facility  will  operate 
In  conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the 
Commission. 

3.  Whether  there  is  reasonable  assur¬ 
ance  (i)  that  the  activities  authorized 
by  the  operating  license  can  be  con¬ 
ducted  without  endangering  the  health 
and  safety  of  the  public,  and  (ii)  that 
such  activities  will  be  conducted  in  com¬ 
pliance  with  the  regulations  of  the 
Commission. 

4.  Whether  the  applicant  Is  techni¬ 
cally  and  financially  qualified  to  engage 
in  the  activities  authorized  by  the  oper¬ 
ating  license  in  accordance  with  the  reg¬ 
ulations  of  the  Commission. 

5.  Whether  the  applicable  provisions  of 
10  CFR  Part  140,  “Financial  Protection 


Requirements  and  Indemnity  Agree¬ 
ments,’’  of  the  Commission’s  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

In  its  initial  decision,  the  ASLB  will  de¬ 
cide  any  such  matters  in  controversy 
among  the  parties  and  make  findings  on 
items  1-6. 

In  addition,  the  instant  facility  is  sub¬ 
ject  to  the  provisions  of  section  C  of 
Appendix  D  to  10  CFR  Part  50,  which 
sets  forth  procedures  applicable  to  re¬ 
view  of  environmental  considerations  for 
production  and  utilization  f8u:illtles  for 
which  construction  permits  were  issued 
prior  to  January  1, 1970. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap¬ 
plication  for  the  facility  operating  li¬ 
cense  dated  November  28,  1969,  as 
amended,  the  licensee’s  revls^  enidron- 
mental  report  dated  November  4,  1971, 
the  Commission’s  draft  detailed  state¬ 
ment  on  environmental  considerations 
pursuant  to  10  CFR  Part  50,  Appendix 
D,  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  on  the  application 
for  a  facility  operating  license  for  the 
Fort  Calhoun  Station  dated  July  21, 1972; 
the  regulatory  staff’s  final  detailed  state¬ 
ment  on  environmental  considerations 
pursuant  to  10  CFR  Part  50,  Appendix  D, 
Issued  in  August  of  1972;  and  the  Safety 
Evaluation  prepared  by  the  Directorate 
of  Licensing,  dated  August  9,  1972.  These 
documents  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Blair  Pub¬ 
lic  Library,  1655  Lincoln  Street,  Blair, 
NE. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  issues 
specified,  but  who  has  not  filed  a  petition 
for  leave  to  intervene  as  noted  above, 
may  request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission’s  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  ASLB,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  it.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in¬ 
form  the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.,  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  A 
person  permitted  to  make  a  limited  ap¬ 
pearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  in 
the  issues  set  out  above.  A  member  of 
the  public  does  not  have  the  right  to  par¬ 
ticipate  unless  he  has  been  granted  the> 
right  to  intervene  as  a  party  or  the  right 
of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission’s  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
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(other  than  the  regulatory  staff)  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  tele¬ 
gram  addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC. 

Pending  further  order  of  the  ASLB, 
parties  are  required  to  file  pursuant  to 
the  provisions  of  10  CPR  2.708  of  the 
Commission’s  rules  of  practice,  an  origi¬ 
nal  and  20  conformed  copies  of  each  such 
paper  with  the  Commission. 

With  respect  to  this  proceedh’ig,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  fimction  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Commis¬ 
sion  has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com¬ 
mission’s  rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 

(a)(1)  of  this  section. 

Dated  at  Germantown,  Md.,  this  15th 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

IFR  Doc.72-16194  PUed  9-22-72:8:45  am] 


[Docket  No.  50-410] 

NIAGARA  MOHAWK  POWER  CORP, 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

In  the  matter  of  Tlie  Niagara  Mohawk 
Power  Corp.  (Nine  Mile  Point,  Unit  No. 
2),  Docket  No.  50-410. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg¬ 
ulations  in  Title  10,  Code  of  Federal  Reg¬ 
ulations,  Part  50,  “Licensing  of  Produc¬ 
tion  and  Utilization  Facilities,’’  and  Part 
2,  rules  of  practice,  notice  is  hereby  given 
that  a  hearing  will  be  held,  at  a  time  and 
place  to  be  set  in  the  future  by  an  Atomic 
Safety  and  Licensing  Board  (Board) ,  to 
consider  the  application  filed  imder  the 
Act  by  the  Niagara  Mohawk  Power  Corp. 
(the  applicant),  for  a  construction  per¬ 
mit  for  a  boiling  water  nuclear  reactor 
designated  as  the  Nine  Mile  Point,  Unit 
No.  2  (the  facility),  which  is  designed 
for  initial  operation  at  approximately 
3,323  thermal  megawatts  with  a  net  elec¬ 
trical  output  of  approximately  1,100 
megawatts.  The  proposed  facility  is  to 
be  located  at  the  applicant’s  site  on  the 
southeast  shore  of  Lake  Ontario,  in  the 
town  of  Scriba,  Oswego  County,  N.Y. 
’The  hearing  ^111  be  scheduled  to  begin 
in  the  vicinity  of  the  site  of  the  pro¬ 
posed  facility. 

’The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis¬ 
sion).  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 


Upon  receipt  of  a  report  by  the  Ad¬ 
visory  Committee  on  reactor  safeguards 
and  upon  completion  by  the  Commis¬ 
sion’s  regulatory  staff  of  a  favorable 
safety  evaluation  of  the  applicaticm  and 
an  envinmmental  review,  the  Director  of 
Regulation  will  consider  making  afiBrma- 
tive  ^dings  cm  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  a  construction 
permit  to  the  applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisicxis  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  Umited  to,  the  principal  archi¬ 
tectural  and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea¬ 
tures  or  components  incorporated  therein 
for  the  protection  of  the  health  and 
safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideraticm, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cant  and  the  applicant  has  identified,  and 
there  will  be  ccxiducted  a  research  and 
developmoit  program  reasonably  de¬ 
signed  to  resolve  any  safety  questions  as¬ 
sociated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest  date 
stated  in  the  applicatimi  for  completion 
of  construction  of  the  proposed  facility, 
and  (ii)  taking  into  consideraticm  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facility  can  be  con¬ 
structed  and  operated  at  the  proposed 
locaticm  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro¬ 
posed  facility; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro¬ 
posed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  op  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re¬ 
quirements  of  Appendix  D  of  10  C7FR  Part 
50,  the  construction  permit  should  be  is¬ 
sued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4(n),  the  Board  will  determine  (1) 
without  conducting  a  de  novo  evaluation 
of  the  application,  whether  the  applica¬ 
tion  and  the  record  of  the  proceeding 
contain  sufficient  information,  and  the 
review  of  the  application  by  the  Com¬ 
mission’s  regulatory  staff  has  been  ade¬ 


quate,  to  support  the  findings  proposed 
to  be  made  by  the  Director  of  Regulation 
on  Items  1-4  above,  and  to  support,  in¬ 
sofar  as  the  Commission’s  licensing  re¬ 
quirements  imder  the  Act  are  concerned, 
the  issuance  of  the  construction  permit 
proposed  by  the  Director  of  Regulation; 
and  (2)  determine  whether  the  review 
conducted  by  the  Commission  pursuant 
to  NEPA  has  been  adequate.  In  the  event 
that  this  proceeding  is  not  contested  the 
Board  will  convene  a  prehearing  con¬ 
ference  of  the  parties  within  sixty  (60) 
days  after  this  notice  of  hearing  or  such 
other  time  as  may  be  appropriate,  at  a 
time  and  place  to  be  set  by  the  Board. 
It  will  also  set  the  schedule  for  the 
evidentiary  hearing.  Notice  of  the  pre- 
hearing  conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is¬ 
sues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permit  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  specisd  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  or  within  such 
other  time  as  may  be  appropriate,  at  a 
place  to  be  set  by  the  Board  for  the  pur¬ 
pose  of  dealing  with  the  matters  speci¬ 
fied  in  10  <^FR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com¬ 
pleted,  or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing  conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  section  A.ll  of  Appendix 
D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102- 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CPR  Part  50  have  been  complied 
with  in  this  proceeding;  (2)  independ¬ 
ently  consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec¬ 
ord  of  the  proceeding  with  a  view  to 
determining  the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permit  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  a  construction  permit  dated  June  7. 
1972,  and  amendments  thereto,  and  the 
applicant’s  Environmental  Report  dated 
June  7, 1972,  which  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  between  the  hours  of 
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8:30  a.m.  and  5  p.m.  on  weekdays.  Copies 
of  those  documents  will  also  be  made 
available  at  the  Oswego  City  Library,  120 
East  Second  Street.  Oswego,  NY  13126, 
for  inspection  by  members  of  the  public 
between  the  hours  of  10  am.  and  9  pmi 
Monday  through  Friday  and  10  a.m.  and 
6  p.m.  on  Saturday,  As  they  become 
available,  a  copy  of  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
(ACRS),  the  safety  evaluation  by  the 
Commission’s  Directorate  of  Licensing, 
the  Commission’s  draft  and  final  detailed 
statements  on  environmental  considera¬ 
tions.  the  proposed  construction  permit, 
other  relevant  documents,  and  the 
transcripts  of  the  prehearing  confer¬ 
ences  and  of  the  hearing  will  also  be 
available  at  the  above  locations.  Copies 
of  the  proposed  construction  permit,  the 
ACRS  reixirt,  the  Directorate  of  Licens¬ 
ing’s  safety  evaluation  and  the  Commis¬ 
sion’s  draft  and  final  detailed  statements 
on  environmental  considerations  may  be 
obtained,  when  available,  by  request  to 
the  Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S,  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  Limited  ap¬ 
pearances  will  be  permitt^  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  in 
the  issues  set  out  above. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  but 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti¬ 
tion  under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro¬ 
visions  of  10  CFR  2.714. 

A  petition  for  leave  to  intervaie  shall 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti¬ 
tioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow¬ 
ing  factors:  (1)  The  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  iietitioner’s  property, 
financial,  or  other  interest  in  the  pro¬ 


ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  cont^tions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re¬ 
lating  only  to  matters  outside  the  Juris¬ 
diction  of  the  Commission  will  be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Ccmunission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  DC,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti¬ 
tion  for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

’Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex¬ 
amination  and  cross-examination  of  wit¬ 
nesses,  with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  U.S,  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  origi¬ 
nal  and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Com¬ 
mission  will  establish  the  Appeal  Board 
pursuant  to  10  CFR  2.785  and  will  make 
the  delegation  pursuant  to  paragraph 
(a)(1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  Chairman,  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  as  to  the  member¬ 
ship  of  the  Appeal  Board  will  be  pub¬ 
lished  in  the  Federal  Register. 


Dated  at  Germantown,  Md.,  this  21st 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 
[FR  Doc.72-16937  FUed  9-22-72;  10:68  am] 


[Dockets  Nos.  60-387, 60-388] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

In  the  matter  of  the  Pennsylvania 
Power  St  Light  Co.  (Susquehanna  Steam 
Electric  Station  Units  1  and  2)  Dockets 
Nos.  50-387  and  50-388. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg¬ 
ulations  in  Title  10,  Code  of  Federal  Reg¬ 
ulations.  Part  50,  “Licensing  of  produc¬ 
tion  and  Utilization  Facilities,’’  and  Part 
2,  rules  of  practice,  notice  is  hereby  given 
that  a  hearing  will  be  held,  at  a  time 
and  place  to  be  set  in  the  future  by  an 
Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Pennsylvania  Power 
&  Light  Co.  (the  applicant) ,  for  construc¬ 
tion  permits  for  two  boiling  water  nu¬ 
clear  reactors  designated  as  the  Susque¬ 
hanna  Steam  Electric  Station  Units  1 
and  2  (the  facilities),  each  of  which  is 
designed  for  initial  operation  at  ap¬ 
proximately  3,293  thermal  megawatts 
with  a  net  electrical  output  of  approx¬ 
imately  1,052  megawatts.  The  proposed 
facilities  are  to  be  located  at  the  appli¬ 
cant’s  site  on  the  west  bank  of  the  Sus¬ 
quehanna  River,  approximately  15  miles 
southwest  of  Wilkes-Barre,  Pa.,  in  Salem 
Township,  Luzerne  County,  Pa.  The  hear¬ 
ing  will  be  scheduled  to  begin  in  the 
vicinity  of  the  site  of  the  proposed  fa¬ 
cilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis¬ 
sion).  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  receipt  of  a  report  by  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
and  upon  completion  by  the  Commis¬ 
sion’s  regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  and 
an  environmental  review,  the  Director  of 
Regulation  will  consider  making  affirma¬ 
tive  findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  construction 
permits  to  the  applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing,  but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incor¬ 
porated  therein  for  the  protection  of  the 
health  and  safety  of  the  public; 
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(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy¬ 
sis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel¬ 
opment  have  been  described  by  the  ap¬ 
plicant  and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily 
resolved  at  or  before  the  latest  date 
stated  in  the  application  for  comple¬ 
tion  of  construction  of  the  proposed  fa¬ 
cilities,  and  (il)  taking  into  considera¬ 
tion  the  site  criteria  contained  in  10 
CFR  Part  100,  the  proposed  facilities 
can  be  constructed  and  operated  at  the 
proposed  location  without  undue  risk 
to  the  health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  in¬ 
imical  to  the  common  defense  and  se¬ 
curity  or  to  Uie  health  and  safety  of  the 
public. 

Issue  Pursuant  To  National  Environ¬ 
mental  Policy  Act  op  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  Issued  as  proposed.  . 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4 (n),  the  Board  will  deter¬ 
mine  (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa¬ 
tion,  and  the  review  of  the  application  by 
the  Commission’s  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proposed  to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and  to 
support,  insofar  as  the  Commission’s 
licensing  requirements  under  the  Act  are 
concerned,  the  issuance  of  the  construc¬ 
tion  permits  proposed  by  the  Director  of 
Regxdation;  and  (2)  determine  wheUier 
the  review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
the  event  that  this  proceeding  is  not  con¬ 
tested,  the  Board  will  convene  a  pre- 
hearing  conference  of  the  parties  within 
sixty  (60)  days  after  this  notice  of  hear¬ 
ing  or  such  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 
Board.  It  will  also  set  the  schedule  for 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is¬ 
sues  in  this  proceeding,  Items  1-5  above 


as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  dairs 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matter  spec¬ 
ified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com¬ 
pleted,  or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  bj- 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing  conference,  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  section  A.ll  of  Appendix 
D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  or  section 
102(2)  (C)  and  (D)  of  NEPA  and  Ap¬ 
pendix  D  of  10  CFR  Part  50  have  been 
complied  with  in  this  proceeding;  (2) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action 
to  be  taken;  and  (3)  determine  whether 
the  construction  permits  should  be  is¬ 
sued,  denied,  or  appropriately  condi¬ 
tioned  to  protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  March  23, 
1971,  and  amendments  thereto,  and  the 
applicant’s  Environmental  Report  dated 
March  23,  1971,  which  are  available  for 
public  Inspection  at  the  Commission’s 
Public  Docmnent  Room,  1717  H  Street 
NW.,  Washington,  DC,  between  the  hours 
of  8:30  a.m.  and  5  pm.  on  weekdays. 
Copies  of  those  documents  will  also  be 
made  available  at  the  Osterhout  Free 
Library,  71  South  Franklin  Street, 
Wilkes-Barre,  PA  18701,  for  inspection 
by  members  of  the  public  between  the 
hours  of  9  am.  and  9  p.m.  Monday 
through  Friday  and  9  a.m.  and  5  p.m. 
on  Saturday.  As  they  become  available, 
a  copy  of  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(A(7RS),  the  safety  evaluation  by  the 
Commission’s  Directorate  of  Licensing, 
the  Commission’s  draft  and  final  de¬ 
tailed  statements  on  environmental  con¬ 
siderations,  the  proposed  construction 
permits,  other  relevant  documents,  and 
the  transcripts  of  the  prehearing  con¬ 
ferences  and  of  the  hearing  will  also  be 
available  at  the  above  locations.  Copies 
of  the  proposed  construction  permits, 
the  ACRS  report,  the  Directorate  of  Li¬ 
censing’s  safety  evaluation  and  the  Com¬ 
mission’s  draft  and  final  detailed 


statement  on  environmental  considera¬ 
tions  may  be  obtained,  when  available, 
by  request  to  the  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing,  UB.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on 
the  record,  and  may  not  participate  in 
the  proceeding  in  any  other  way.  Limited 
appearances  will  be  permitt^  at  the 
time  of  the  hearing  in  the  discretion 
of  the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim¬ 
ited  appearance  are  requested  to  inform 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  app>earance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti¬ 
tion  imder  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro¬ 
visions  of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea¬ 
sons  why  he  should  be  permitted  to  in¬ 
tervene,  with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible  ef¬ 
fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s 
Interest.  Any  such  petition  shall  be  ac¬ 
companied  by  a  supporting  a£Bdavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene  and  setting  forth  with  particu¬ 
larity  both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat¬ 
ters  outside  the  Jurisdiction  of  the  Com¬ 
mission  will  be  denied. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention :  Chief,  Public  Proceedings 
Staff,  or  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  DC,  not  later  than  thirty  (30) 
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days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti¬ 
tion  for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
applicant  to  particiF>ate  fully  in  the  con¬ 
duct  of  the  hearing,  such  as  the  examina¬ 
tion  and  cross-examination  of  witnesses, 
with  resF>ect  to  their  contentions  related 
to  the  matters  at  issue  in  the  proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 


filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  ot 
publication  of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commission. 
WashingtoiL  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Pending  fmther  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig¬ 
inal  and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 


authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Commis¬ 
sion  will  establish  the  Appeal  Board 
pursuant  to  10  CFR  2.785  and  will  make 
the  delegation  ptirsuant  to  paragrarph 
(a)(1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  Chairman,  and 
two  other  members  to  be  designated  by 
the  Commission.  Notice  as  to  the  mem¬ 
bership  of  the  Appeal  Board  will  be  pub¬ 
lished  in  the  Federal  Register. 

Dated  at  (^ermantown,  Md.,  this  21st 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.72-16398  FUed  9-22-72;  10:58  am] 
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